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Sf CONCESSION AGKEEMENT 

ti THIS CON ESSION A REEMENT is made at Visakhapatnarn, Andhra Pradesh on C this the . . e.. . day of . k ; S r J 2 0 ~  I 

BETWEEN: 
'd 

1. BOARD OF TRUSTEES for VISAKHAPA'IWAM PORT, a body corporate 
8 constituted under the provisions of the Major Port Trusts Act, 1963 and having its 

I: Administrative Office at Visakhapatnam, Andhra Pradesh, India, hereinafter 

referred to as "the Concessioning Authority" (which expression shall, unless 
I 0 

repugnant to the context or meaning thereof, iricltrde its successors and perniitted 

r assigns); 



2. ADANl VlZAG COAL T E R ~ ~ : I I N A L  PRIVATE LIMITED, a company 

registered under the Con~panies Act, 1956, and having its registered office I at Adani House, Nr. I\/lithakhali ,Six Roads, Navrangpura, Ahmedabad - 350 009, 

Gujarat, India hereinafter referred to as "the Concessionaire" (which expression 
. . 

shill, unless repugnant to the con; 1 ext or meaning thereof, include its successors and 

permitted assigns). i 

WHEREAS: 
I 

(A) 'The Concessioning Authority is desirous of implelnc!ltitlg n Prqiec: (rts c!c:fincd 
. , I .  . . 

iierclnrrfter) for. plallnillg, ~ I ~ ~ I I ~ U C I . I I I ~ ,  dc~ign~ng,  ~ ~ I ~ A I - I C C ,  i ~ l l ~ f i - ! : ~ ' i i ~ i l ,  ! ~ v ~ ' ~ c ) ~ ) ~ T I L ' I . I ~ ,  

operation Rr. nlaintenance of EQ-1 berth by replacing the existing EQ- I berth and part 
I 
I of EQ-2 berth for handling s t e a ~ l  coal in inner harbour of Visakhapatnam Port on 

Design, Build, Finance, Operate and Transfer (DBFOT) basis through private sector 

participation; I 

(C) In response to the invitation rererred to in recital 'B' above, the Concessioning 

Authority received applicationJ from various parties including the application 
I 

dated 2 5 . 0  1 . 2  0 1 1 submitted by the Applicant / Consortium in accordance with 

I 
(B) In or about July 2009, the C~ncessioning Authority invited applications from 

the interested parties in accordance with the Request for Qualification (as 

the Request for Qualification; 1 

defined, hereinafter), to shortlist competent parties that can subsequently bid for 

(E) In response to the Request fod Proposal, the Concessioning Authority received 

the Project; 

(D) The Concessioning Authority, 

proposals frorn the shortlisted applicants including the cne submitted by the I 

aaftr evaluating all the applications, shortlisted 

7(seven) number of applicants including the Applicant / Consortium and 

invited proposals from them in accordance with the Request for Proposal (as 

defined hereinafter), for implemknting the Project; 



Applicant / Cnnsortiu~n; 

(F) The Concessiooing A~ltliority, alfter evaluating all the proposals receivetl by i t  
I 

from the sliortlisted appjlcants, accepted the proposal referred to in recital "En 

above submitted by the ~ ~ ~ l i c a i t  / Consortium and comniuaicated its acceptance 

to the Applicant / Consortiuni vide Letter of Intent for Award of Concession dated 
I 

(G)  Tlle Applicant / Consortium hadhave incorporated the Concessionaire as a special 
I 

purpose company in India, undkr the Companies Act, 1956 to implement the 
I 

Project; 

(PI) Following tlie Issire of Ihc ~ k t t c r  of Intent for Award of Concessron, thc 

b Concessioning Authority lias agr ed to grant tlie Concession to the Concessionairc 

to implement thc Project on tllk terms. conditions and covenants hereinafter set 
I 

forth in this Agreement. 



ARTICLE 1 

DEFPNlTPONS AND INTERPRETATION 

1.1. Definitions 

In this Agreement, unless the context otherwise requires the following terms shall 

have the following meanings assigned / ascribed thereto: - 

"Access / Entrance channel" means the waterway that gives access or passage to 

harbour, channels, berths etc. Visnl.tlinpatnam Port has an Outer cntrance clialinel, 

which is located on the east side of :lie hl-eak\vntcrs. Vessels boiinil f o ~  EQ-I 1.~1111 

utilize the same channel including Outer I 'u l  ning Basin, Inner Channel, Inner 71'u~.~~i~1g 

Basin and Northern Arm of Port Waterways. 

"Actual Project Cost"means the actual capital cost incurred by the 

Concessionaire on the Project and / or the Project Facilities and Services as 

certified by the' Statutory Auditor and if the same exceeds the Estimated Project 

Cost andlor does not form part of the Financing Plan submitted prior to Financial 

Close, the amount of the Estimated Project Cost or in the Financing Plan as the 

case may be increased by the an~ount(s) approved in writing by the Concessioning 

Authority. 

"Additional Auditor" has the meaning ascribed to it in Article 9.4 

"Additional Cost" means the additional capital expenditure which the 

Concessionaire has or would be required to incur and which has arisen as a result 

of Change in Law. 

"Affiliate" means, with respect to any Party and / or with respect to the Applicarit 

and / o r  with respect to any member of Consortium, any other Person directly or 

indirectly controlling, controllecl by or under common control with such Party, 

Applicant and/or member 05' C:onsot-tium. For the purposes of this definition, the 

term "contro.i" (including \<vith correlative meaning, the terms "controlled by" and 



"i!nder common control ~ v i t h " )  as applied to any Party or Applicant or a :;?cmbcr. 

of Consortium, means the possession, directly or indii.ectly, of  the power to tlirect 

or cause the direction of thc management of that Party or Applicant or a member 

of Consortium whether through ownership of 50 (fifty) % or inore of the voting 

securities, by contract, or otherwise. 

"AgreemenC' means this agreement as of date hereof, including Appendices 1 

through 17 as may be amended, supplemented or modified in accordance wit11 the 

provisions hereof. 

"Appendix" means the schedules, supplements or documents, appended to this 

Agreement: 

"Applicable Laws" means all laws in force and effcct as of the date hcrcof and 

which may be promulgated or brought into force and effect hereinafter in India, 

including statutes, rules, regulations, directions, bye-laws, notifications, ordinances 

and judgments having force of law, or any final interpretation by a Court of 

Law having jurisdiction over the matter in question as may be in force and effect 

during the subsistence of this Agreement. 

"Applicable Permits" means any and all permissions, clearances, licenses, 

authorizations, consents, no-objections, approvals and exemptions under or 

pursuant to any of the Applicable Laws or from any Government Authority 

required in connection with the Project and for undertaking, performing or 

discharging the obligations contemplated by this Agreement or any other 

Transaction Document. 

"Applicant" means Mundra Port and Special Economic Zone Limited, a company 
registered under the Companies Act, 1956, and having its registered office 
at Adani House, Nr. Mithakhali Six Roads, Navrangpura, Ahmedabad - 380 009, 
Gujarat, India . 

L'Bid" means the proposal and the entire set of documents subn~itted by the 

Applicant and / or the Consortium in response to the RFQ and the RFP. 

"Bid Security" means the bank guarantee no. 8i2B202110120003 amounting to Rs. 
32.32 Million issued by Kotak Mahindra Bank dated 12.01.201 1 furnished by the 
Applicant / Consortium along with its Rid. 



"Board" nleans the Board of 'Trustees for the Port of Visz!khapatna~~~. 

"Book Value9' means the aggregate written down value as on the date of issue of  

the Termination Notice in the books of the Concessionaire of (i) the tangible assets 

(including capital works in progress) forming part of, fixed or attached to the 

ground, created, installed or provided by the Concessionaire and comprised in 

Project Facilities and Services, which in the reasonable judgement of an Expert 

are capable of being put to use 1 utilized by the Concessioning Authority, and (ii) 

the moveable assets including cargo handling equipmerlt belonging to the 

Concessionaire, which the Concessioning Authority agrees to take over, in 

accordance with Indian Accounting Standards using depreciation rates as set forth 

in the (Indian) Companies Act: 1956, as applicable froin time to t inie.  

"Change in Law" shall have the mcaning set out under Article 13.1 of this 

Agreement. 

"Change of Scope" shall have the meaning assigned to it under Article 6.8(a) 

"Change of Scope Notice" shall have the meaning assigned to it under Article 
6.8(b). 

"Completion Certificate" shall have the meaning assigned to it under Article 6.3. 

"Concession" rneans the Concession granted by the Concessioning Authority to 

the Concessionaire in accordance with the provisions of Article 2.1 of this 

Agreement for implementing the Project and providing Project Facilities and 

Services. 

"Concessioning Authority Event of Default" shall have'the meaning as set out 

under Article 15.1 (b). 

"Concessionaire Event of Default9' shall have the meaning as set out under 
Article 15.1 (a). 



"Concessio:~ f eriod" means tile periocl of't21e Concession specifiect in Article 2.2 

of this Agreement. 

"Conditions Yrecetlent" shall mean the conditions prescribed in Article 3 of this 

Agreement. 

"Consortium" not applicable as there is a single applicant. 

"Construction Phase" means the period from the Date of Award of Concessioll 

to the Date of Commercial Operation. 

"Construction Works" means all works, equipments and things neccssnry to 

complete the Project and provicle the Pro-ject Facilities and Services in accordance 

with this Agreement. 

"Construction Standards" means the construction standards set out in the 

annexure to ~ p p e n d i x  4. 

"Consultation Notice" has the meaning ascribed to it in Article 15.3. 

"Contractor" means a Person with whom the Concessionaire has entered into / 

may enter into a contract relating to the execution of any works and / or operation 

and maintenance of the Project Facilities and Services, including the Management 

Contractor. 

"Date of Award of Concession" means the date when the Conditions Precedent 

have either been satisfied or waived by the Party other than the Party responsible 

for satisfying the same. 

"Date of Commercial Operation" means the date on which the Concessionaire 

receives the Com~letion Certificate i n  accordance with the provisions of this 

Agreeinent / MPT Act. 

"IPay" means the 24 (twenty four) ho9r period beginning and ending at 12 :OO 

midnight Indian Standard fime. 



"Debt Due" mealis tlie aggregate of tlie folloibing sums representing tile amounts 

advanced by the Lenders towards Actual Project Cost, espressecl in Indian rupees 

as may be outstanding and payable to the Lenders under the Financing Documents 

on the Transfer Date: 

(a) the principal amount of the debt including any subordinated debt provided 

by the Lenders under the Financing Documents for financing the Project 

("the Principal") but excluding (i) working capital loans; (ii) any part of 

the Principal that had fallen due for repayment one year prior to the 

Transfer Date, if the Transfer Date is related to expiry of the Concession 

Period or any part of the Principal that had fallen duc prior to the 

Terniination Notice, if the Transfer Date is relatecl to termination prior to 

the expiry of the Concession Period; and (iii) any debt that has been 

rescheduled or refinanced, unless such repayment had been rescheduled 

or refinancing made with the prior consent of Concessioning Authority; and 

(b) all accrued interest, financing fees and charges payable on or in respect of 

the debt referred to in sub-clause (a) above upto the Transfer Date h~t 

excluding ( i )  any interest, fees or charges that had fallen due one year prior 

to the Transfer Date, and (ii) penal interest or charges, payable under the 

Financing Documents to any Lender. 

"Designs and Drawings" means the designs and drawings, and other technical 

information submitted by the Concessionaire from time to time and reviewed by 

the Independent Engineer in accordance with the provisions of this Agreement. 



" E n ~ ~ ~ a ~ b r a ~ ~ c e "  means any encumbrance such as n~ortgage, charge, pledge, lien. 

hypothecation, security interest, assignment, privilege or priority of any kincl 

having the effect of security or other such obligations and shall include without 

limitation any designation of loss payees 01. beneficiaries or any si~nilar 

arrangement under any insurance policy pertaining to the Project, physical 

enc~~inbrances and er~croachments on the Project Site / Po1-t7s Assets / 

Project Facilities and Services. 

"EPC Contract" means the contract entered into by the Concessionaire with one 

or more Contractors inter alia for the purpose of design, engineering, procurement 

of equipment and materials (inclilding by import thereof) and construction of the 

Project in accordance with the provisions of this Agreen~ent. 

"Environmental Law" means any statute, rule, regulation, ordinance, code, 

guideline or policy having the force of law, in each case, applicable to the Project 

now or hereafter in effect and any applicable judicialoradministrative 

interpretation, pronouncement, order, decree or judgment, relating to the 

environment, health and safety. 

"Equity" means the paid up share capital of the Concessionaire representing the 

equity component of the Actual Project Cost, as capitalized in the books of the 

Concessionaire and duly certified by the Statutory Auditors. 

'Tquity Documents" means collectively the documents evidencing subscription 

to Equity to the extent of equity component of cost of the Project. 

"Escrow Account" shall have the meaning assigned to it under Article 9.5. 

"Escrow Agreement" means the agreement to be executed inter alia between the 

Concessionaire, the Concessioning Authority and the Lenders 1 Lenders 

representative substantially in the format set out in Appendix 16 hereto. 



"Estimateti Project Cost9' memls the surn of Rs. 3231.60 mililiorl (Rupees Three  

t l i o ~ ~ s a n d  two hundred and thirty one decimal eight zero inillioil only) being 

the cost of the Project as estima,ted. by the Concessioning Authority and disclosecl 

in the Req irest for Proposal. 

"Event of Default" shall have the meaning assigned to it under Article 15.1. 

"Exclusivity Period" shall have the tneaning ascribed to it in Article 12.2 (c). 

"Expert" means any person, body or organization of repute with recognized 

technical I professional expertise in respect of any field, matter or subject relevant 

for the purpose of this Agreeniclit. 

"Financial Assistance" means all fi~nclcd and non-funded credit assistance 

including but not limited to loans, advances, lease assista~lce and guarantees required 

for the Project. 

"Financial Close" means the date on which the Financing Documents providing 

for Financial Assistance by the Lenders, Equity Documents and the documents in 

respect of debt, if any, committed by the Applicant 1 Consortium have become 

effective and the Concessionaire has access to such Financial Assistance. 

"Financial Year" means any twelve month period commencing from lS' April 

and ending on 3 1" March. 

"Financing Documents" means, collectively, the documents executed in favour 

of or entered into with the Lenders, by the Concessionaire in respect of the 

Financial Assistance relating to the financing (including any re-financing) of the 

Actual Project Cost and includes any document providing security for the 

Financial Assistance. 

"Financing Plan" means the financing plan as envisaged under the Financing 

Documents for financing the cost to be incurred for implementing the Project 

submitted by the Concessionaire in accordance with Article 3.1 (a)(vii). 



"Force Majezan-e Event" shall have the tnea~ling ascribed to it in  Article 14.1 of 

this Agreement. 

'6G01[9' means the Government of India. 

"Good Industry Practice" means the exercise of that degree of skill, diligence 

and prudence and those practices, methods, specifications and standards of 

equipment, safety and performance, as may change from time to time and which 

would reasonably and ordinarily be expected to be used by a skilled and 

experienced operator engaged in construction, operation and n~aintenance of 

facilities, equipment or systems of the type and size similar to the Project 

Facilities and Services. 

"Government Authority" means Gol, any state government or any governme~~tal 

department, commission, board, body, bureau, agency, authority, instrumentality, 

administrative body, at central, state, or local level, having jurisdiction over the 

Concessionaire, the Port's Assets, the Project Facilities and Services or any 

portion thereof, but shall not include the Concessioning Authority. 

"Gross Revenue7? means all the revenues chargeable by the Concessionaire from 

the Project 1 Project Facilities and Services. 

"Independent Engineer" means a Person appointed in accordance with Article 

5.1 for supervision and monitoring of co~npliance by the Concessionaire with the 

Project Requirements, more particularly to undertake, perform, carry out the 

duties, responsibilities, services and activities set forth in Appendix 7. 

"Indian Accounting Standards" means the lndian accounting standards issued 

by the Institute of Chartered Accountants of India. 

"Insurance Cover" shall have the meaning ascribed to it in Article 12.1 (c)(ii). 

"Lenders" means any Persons based in India 01 abroad providing Financial 

Assistance under the Financing Documents and includes a trustee for the holders 



of debentures / or o~her  debt instruments issuecl by the Concessio~laire to finance 

the Project. 

"License Fee" shall have the meaning assigned to it under Article 9.1 (a). 

"Management   on tract"' means the contract between the Concessionaire and . 

the Management Contractor, in respect of obligations of the Management 

Contractor in respect of the Project in accordance with the Request for Proposal. 

"Management Contractor" not applicable. 

"Management Control" illcans the possession, directly or indircctlj of' tile Ijo\rcr 

to direct or cause thc direction of the management and polrcics of tllc 

Concessionaire, whether through the ownership of voting securities, by contract or 

otherwise or the power to elect or appoint more than 50% (fifty percent) of the 

directors, managers, partners or other individuals exercising similar authority with 

respect to the Concessionaire. 

"Material Adverse Effect" means material adverse effect on (a) the ability of 

either Party to exercise any of their rights or perforddischarge any of their 

duties / obligations under and in accordance with the provisions of this Agreement 

and / or (b) the legality, validity, binding nature or enforceability of this 

Agreement. 

"Milestone Dates" means the dates for completion of specified Project activities 

as contained in the Pro-ject Schedule. 

"Minimum Guaranteed Cargo" &all have the meaning ascribed to it in Article 

7.1 (a)(xii). 

"Month" means the calendar month as per the Gregorian calendar. 

' This definition may be included only in cases where such a contract is envisaged. 
This definition and the usage will be retained depending on the bids i.e. where the consortium meets the 

technical criteria on the strength of its management contractor who is no1 a member of the consortium. In 
such instances the management contractor \vould needto be identifia.ble in the contract. 



"MPT Act" Ixleans ?'he Major Port Trusts Act, 1963 as amended, s\~pplementcd, 

re-erlacted or replaced from time lo time. 

"Non Political Event" rneal~s the Force Majeure Events set out in r-\l-ticle 14.2. 

"O&M Contract" means the contract, if any, entered into by the Concessionaire 

for the operation and maintenance of the Project in accordance with the provisions 

of this Ag~eement and shall include the Management Contract. 

"Operations Phase" nleans the period from the Date of Commercial Operation to 

the expiry / termination of the Concessiorl Period. 

"Operations and Maintenance Staatfarils" nlcans the minimum standards ot' 

operations and maintenance set out in the annexure to Appendix 4 with regards 

the Project Facilities and Services. 

"Other Events" means the Force Majeure Events set out in Article 14.4. 

"Party" means either the Concessi~oning Authority or the Concessionaire as the 

context may require or admit and "Parties" means both Concessioning Authority 

and Concessionaire. 

"Performance Standards" means the minimum standards of performance set out 

in Appendix -1 5 with regards the Project Facilities and Services. 

"Performance Guarantee" shall mean the bank guarantee(s)/letter(s) of credit. 

procured by the Concessionaire for the benefit of the Concessioning Authority 

guaranteeing the performance of the obligations of the Concessionaire hereunder 

in the manner specified in Article 4.1. 

"Person" means any individual, company: corporation, partnership, joint venture, 

trust, unincorporated organization, government or governmental authority or 

agency or any other legal entity. 



ccD. , slotage " means Pilotage of vessels horn Pilot Boarding Cro~ind i.e., outside tl:e 

breakwater, to the required berths ancl vice-versa by the licensed Pilot, who is aware 

and conversant of local conditions to ensure safe navigation with the help of iiecessaly 

tugs. 

"Political Event" means the Force Majeure Events set out in Article 14.3. 

"Port's Assets" means the assets set out in Appendix 2, belonging to the 

Concessioning Authority. 

"Port Limits" means the boundary of the Visakhapatnani port. It is the waterfront 

area bounded by the coorclinates 17"45'00nN / S3"21'OS.5"E, 17"45'00"N 1 

83".30'21.24"E, 17O34'5.02"N / 83'21'54.5 I"E, 17O38'34.83"N / 83'1 5'38.25"E 

and notified vide Gazette Notification No. 254, dated June 03, 2003 and as 

amended, supplemented or replaced from time to time. 

"Project" means the design, finance, construction, operation, maintenance, and 

marketing and providing of the Project Facilities and Services in accordance with 

the provisions of this Agreement. 

"Project Capacity" means the capacity of the Project Facilities and Services to 

handle 6.41 million tonnes of Steam Coal per annum. 

6'Pr~ject Contracts" means collectively this Agreement, the EPC Contract, O&M 

Contract and any other material contract (other than the Financing Documents, the 

Escrow Agreement, the Substitution Agreement or any commercial agreement 

with the users) entered into or may hereafter be entered into by the Concessionaire 

in connectio~ with the Project and Project Facilities and Services. 

"Project Facilities and Services" means the facilities and services as set out 

under the Project Requirements, to be provided by the Concessionaire during the 

Concession Period, in accordance with this Agreement. 



"Project Requirements" means the minimum requirements as to thc construction, 

operation and maintenance of the Project and provision or" Project Facilities and 

Services set out in Appendix 4. 

."Project Schedule" means the Appendix 5 hereto. 

"Project Site" means the area demarcated in Appendix 1 including the 

waterfront, existing berth, land together with buildings, structures if any and 

easement rights thereto that may be given to the Concessionaire and all other 

assets comprised therein on which the Concessionaire is authorized to develop and 

operate the Project Facilities and Services as set forth in this rlgrcenlcnt. 

"Provisional Certificate" sliall have the meaning assigned to it under Article 6.7 
(dl. 

"Punch List" shall have the meaning assigned to it under Article 6.7 (d). 

"Quarter" means a period of 3 (three) Months. 

"Remedial Period" has the meaning ascribed to it in Article 15.4. 

b6Request for Proposal" or "FWP" means the Request for Proposal dated 27'h 

August 2010 issued by the Concessioning Authority to the applicants shortlisted 

pursuant to the Request for Qualification and includes any addendum / 

clarifications issued in respect thereof by the Concessioning Authority. 

"Request for Qualification" or "RFQ" means the Request for Qualification 

dated November 2009 issued by the Concessioning Authority inviting 

applications inaccordance therewith for shortlisting the competent 

applicants that can subsequently bid for the Project, and includes any addendum / 

clarifications issued in respect thereof by the Concessioning Authority. 

"Requisition" has the meaning ascribed to it in Article 16.3. 



"Royalty" means the gas revenue share payable by the Concessionaire to the 

Concessioning Authority, pursua'nt to Article 9.2 hereof. 

"Safety Standards" means the minimum standards of safety set out in the 
. . annenure to Appendix 4 with regards the Project / Project Facilities and services. 

I 
"Scale of Rates" means the scale of rates alongwith the statement of conditions 

with respect thereto framed from time to time and notified by TAMP or such other 

competent authority under the prdvisions of MPT Act, as applicable. 

"Scheduled Project ~ o m ~ i e t i o n ~ '  means the date on which the Project is expected 

to be completed by the ~oncessioJiaire as per the implementation scheduie set out in 

Appendix 5. 1 

"Schedule of Rates" means schedule of Rates for land along with the statement of 

conditions with respect thereto framed from time to time and notified by TAMP or 

such other competent authority under the provisions of MPT Act, as applicable. 

"Selestee" has the meaning ascribed to it in Article 15.4(b). 

"Special Audit" shall have the meaning assigned to it under Article 9.4. 

"Statutory Auditors" means a firm of chartered accountants appointed in terms 

of Section 224 of the Companies hct, 1956 and acting as the statutory auditors of 

the Concessionaire. 1 

"Substitution Agreement" means the  agreement substantially in the form set out 

at Appendix 3, to be entered inlo between the Concessioning Authority, the 

Concessionaire and the Lenders. I 

"Supporting Project 1nfrastructure"means: 

(a) maritime access channels; maritime access channels & port entrance: 
The entrance channel to thei outer harbour is 200m wide and dredged to a 
depth of 20m. The entrance: channel to the inner harbour is dredged to a 
jepth of (-) 1 1.80 / (-)I 2.1 om. 

I 



"SBl PLR" means the prime lending rate of the State Bonk of Illdin prevailing as 

I 
(b) Shore protection a id  other protective works 

on the date of a payment due frod which the con~putation of interest is required to 
I 

(c) access to port foi 

railways ); 

be made under the Agreement. I 

inland transport (including roads, bridges and 

'TAMP" means Tariff Authority fbr Major Ports established under the MPT Act. 
I 

and shall include such other facilities as may be specified by the Concessioning 

Authority as supporting infrastructure provided / to be provided for the Project. 

! 

1 
"Tariff" means the applicable rate(s) as per Scale of Rates that may be charged 

thereof. i 

I 
"~erminat ion Notice" means the \termination notice issued pursuant to Article 

by the Concessionaire for and in 

Services. 

"Tariff Notification" means the 

16.1 hereof. 1 

respect of providing the Project Facilities and 

notifications no. [TAMP/54/2009-VPTJ4776 

dt.27.12.2010 setting out inter alia the Tariff and shall include any revisions 



<<  Termination ?eriod" shall have I the meaning as set o~r t  !!i~del Article 16.1 

hereof. 

I 

"Tests" shail have the meaning as4igned to it under Artjcle 6.7 (a) hereof. 

"The Port" means Visakhapatnam 

legal or beneficial interest in the eqi,~ity shares of the Concessionaire. 

Port. 

"Transfer" means to transfer, sell, assign, pledge, hypothecate, create a security 

"Tralrisfer Date" means the date ! 1 f cxpiry or tero~inntion as the C:~SL '  i i i r i j  LC, of 

the Concession Period in with the terms of this Agreement. 

interest in or other encumbrance 

"Transactioil Documents" mean 1 collectively the Project Contracts and tile 

on, place in trust (voting or otherwise), transfer 

Financing Documents. ! 

by operation of law or in any other way dispose of, whether or not voluntarily, the 

1.2 Other References 

In this Agreement: 

"ASTM means American ~ o c i e &  for Testing.and Materials 

"BIS" means Bureau of Indian Staidards. 
I 

"BS" means British Standard. 1 

"CISF" means Central Industrial Se 1 urity Force. 

"DIN" means Gerrnan Industrial ~ tahdard.  

"DWT" means Dead Weight Tonnag, 

"FEM" means Federation of ~ ~ u i ~ d e n t  Manufacturers 
I 



"IS" means Indian Standard. 

"ISO" means International Standards Organization. 

"IEC" means International Electro Technical Commission. 

"TMDG" means International Maritime Dangerous Goods. 

"IMO" means International Maritime Organization. 

"km" means Kilometre, the r~nit of length. 

6'kWh" means Kilowatt-hour, the unit. of  electrical energy. 

"KVA" means Kilovolt-Ampere, the unit of power. 

"'m" means Metre, the unit of length 

"mm" means Millimetre, the unit of length. 

"MT" means Metric Tonne, the unit of weight. 

"MVA" means Mega Volt Ampere, the unit of power. 

"MSIHC" means Manufacture Storage and Input of Hazardous Chemicals. 

"MoEF" means Ministry of Environment and Forests 

"OISD" means Oil Industry Safety Directorate. 

"VAT" means Value Added Tax 

1.3 Interpretations 

This Agreement constitutes the entire urlderstanding between the Parties regarding 

the Pro~ect and supersedes all prevlous written and/or oral representations and/or 



arrangement-s regarding the Prqject. I f  these is any aspect of the Project not 

covered by any of the proiiisions of this Agreement, then and only in thnt event, 

reference may be made by the Parties to the bid documents, inkt  ~rlia j~lcludi~ig 

the RFP and RFQ documents, issued by the Concessionitig Authority and also 

including addendums, clarifications given in writing in the pre-bid n:eetings and 

the subn~issions of the Concessionaire and tlle bid submitted by the 

Concessionaire but not otherwise. In case of any contradictions in the terms of this 

Agreement 'and any such other bid documents as referred to above, the terms of 

this Agreement shall prevail. 

In this Agreement unless the context otherwise requires: 

(a) any reference to a statutory pro\;ision sliall include such provision ns is 

from time to tinie ~iiodifiecl or re-enactccf or consolidated so far as such 

modification or re-enactment or consolidation applies or is capable of 

applying to any transactions entered into hereunder; 

(b) the words importing singular shall include plural and vice versa, and words 

denoting natural persons shall include partnerships, firms, companies, 

corporations, joint ventures, trusts, associations, organisations or other 

entities (whether or not having a separate legal entity); 

(c) the table of contents and any headings in this Agreement are for ease of 

reference only and shall not affect the construction or interpretation of this 

Agreement; 

(d) the words "include" and "including" are to be construed without 

limitation; 

(e) references to "construction" include investigation, design, engineering, 

procurement, delivery, transportation, installation, processing, fabrication, 

testing, commissioning and other activities incidental to the construction; 

(f) any reference to any period of time shall mean a reference to that 

according to Indian Standard Time; 



(3) any reference to day shiilll mean a reference to a calenciar day; 

(h)  any reference to month sliall mean a reference to a calendar inontll; 

(i) "R.ecital", "Article" and "Appendix" shall refer, except where the context 
I 

otherwise requires, to Articles of and any Appendix to this Agreement. 

The Appendices to this Agreement shall form an integral part and parcel of 

this Agreement and will 'be in full force and effect as though they were 

expressly set out in the body of this Agreement; 

Cj) any reference at any time to any agreement, deed, instrument, license or 

document of any description shall be constr~~ed as rcfcrciicc to tirat 

agreement, deed, instrument, license or other tlocumcni as 3,:-tci~dcd, 

varied, supplemented, modified or novated at the time of such refcrcnce; 

(k) any agreement, consent, approval, authorization, notice, con~munication, 
I 

information or report requirkd under or pursuant to this Agreement from or 

by any Party or the lndependent Engineer andlor a Statutory Auditor shall 

be valid and effectual only if it is in writing under the hands of duly 

authorized representative of kuch Party or the Independent Engineer and 1 or 

Statutory Auditor, as the case may be, in this behalf and not otherwise; 

(I) unless otherwise stated, any ;reference to any period commencing "from" a 

specified day or date and ':till" or "until" a specified day or date shall 

include both such days or dates; 

(m) unless otherwise specified, a)ly interest to be calculated and payable under 

this Agreement shall accrue o n  a Monthly basis and from the respective 

due dates as provided for in this Agreement; and 

(n) any word or expression used in this Agreement , unless defined or 
I 

consti-ued in this Agreement, shall be construed as per the definition given 
I 

in General Clauses Act, 1897 failing which it shall bear the ordinary 

English meaning. 



I All nleasurements and calculatio~~s shall be in metric system and calculations done 
I 

9.4 Nleasrarrl;~ents and Arithmetic 

to 2 decimalblaces, with the third digit of 5 or above being rounded up and below 
I 

5 being rounded down. 1 
I 

Ci>i~ventlons 

I 
1.5 Ambiguities and Discrepancies 1 

I 
i 

In case of ambiguities or discrepdncies within this Agreement, the following shall 

I 
(a) behveen two Articles of this ilgreement, the provisions of specific Articles 

I 
relevant to the issue 1111t1er :onsicleri~licn shall prevail o.vcr those it.) fii?.ic:r i 
Articles; 

I 

(b) between the dimension scaled from the Design and Drawings and its 
I 

specific written dimension, the latter shall prevail; 
I 

I 
(c) between any value written i'n numerals and that in words, the latter shall 

I 
prevail; and I 

I 
(d) between the provisions of this Agreement and any other documents I 

I forming part of this Agreemeqt, the former shall prevail. 
I 



ART1CLZ 2 

CONCESSHQN AND POKIT ASSETS 

2.1 Concession 

In consideration of the Concessionaire agreeing to pay to the C o n ~ e s s i o n i n ~  

Authority (a) the ~ i c e n s e  Fee and (b) Royalty, and performing its obligations as 

set out in this Agreement, the Concessioning Authority hereby grants to the 

Concessionaire, subject to the provisions of this Agreement, an exclusive Iicellse 

for designing, engineering, financing, constructing, equipping, operating, 

maintainin,o, replacing the Project1 Project Facilities ::nd Services. 

2.2 Concession Periotl 

The Concession hereby granted is for a period of 30(thirty) years co~?~mencing 

from Date of Award of Concession during which the Concessionaire is authorized 

and obliged to implement the Project and to provide Project Facilities and Services 

in accordance with the provisions hereof. 

Provided that: - 

(a) in the event of the Concession being extended by the Concessioning 

Authority beyond the said period of 30(thirty) years in accordance with 

the provisions of this Agreement, the Concession Period shall include 

the period by which the Concession is so extended, and 

(b) in the event of an early termination 1 determination of the Concession 1 this 

Agreement by either Party in accordance with the provisions hereof, the 

Concession Period shall mean and be limited to the period commencing 

from the Date of Award of Concession and ending with the date of 

termination / determination of the Concession / this Agreement 



2.3 Acceptance of thc Conccssi~a 

'The C~l~cessionaire hei-eby acceptd the Concessio~l and agrees and undertakes to 

implement the Project and to provi/le Project Facilities and Services in accordance 
I 

with the provisions of this ~ ~ r e e d e n t .  Subject to and in accordance tvith the 
I 

provisions of this Agreement and Applicable Laws and Applicable Permits, the 

2.4 Port's Assets 

Concessionaire shall at its costs, 

(a) In consideration of the cohcessionaire agreeing to perform ;lnd discharge 
I 

charges, expenses and risk including but not 

its obligations as set forth $ this Agreement, the Concessioning Authority 
I 

limited to foreign exchange variation risk if any, conceptualize, design, engineer, 
i finance, construct, equip, operate, maintain and replace the Project1 Project 

Facilities and Services. 

hereby grants to the ~ondessionaire, the exclusive rjslil to enter upon, 
I - occupy and use the Project S ~ t e  and Port's Assets for the purpose of 

implementing the Project And provision of Project Facilities and Services 
I 

pursuant thereto in accordadce with this Agreement. 

i 
(bj The Concessionaire shall at its costs, charges and expenses make such 

I 
development and i~n~rovehen t s  in the Project Site and Port's Assets as 

I 
may be necessary or adpropriate for implementing the Project and 

providing Project Facilities and Services, in accordance with the 

Agreement, Applicable Lads and Applicable Permits. 
I 

2.5 Use of Port's Assets 

The Concessionaire shall not without the prior written consent or approval of the 
I 

Concessioning Authority use thJ Prqject Site and the Port's Assets for any 
I 

purpose other than for the prpbses  of the Project I the Project Facilities and 
I 

Services and purposes incidental ;hereto as permitted under this Agreement or as 
I 

may otherwise be approved by the koncessioning Authority, 



2.6 Hnfo~mation about Project Site and Port's Assets 

The information about the Project Site and Port's Assets as set out in Appendix 1 

and Appendix 2 respectively is provided by the Concessioning Authority in good 

faith and with due regard to the matters for which such information is reqi~ired by 

the Concessionaire. The Concessioning Authority agrees to provide to the 

Concessionaire, upon a reasonable request, any further information relating to the 

Project Site and Port Assets, which the Concessioning Authority may now possess 

or may hereafter come to possess, as may be relevant to the implementation of the 

Project. Subject to this, the Concessioning Authority makes no representation and 

gives no warranty to the Concessionaire in respect of the condition of the Port 

Assets or the Project Sitc. 

2.7 Acceptance of the Port Assets 

The Concessionaire accepts possession of the Port's Assets and Project Site on 'as 
is where is' basis and confirms having: 

(a) inspected the Project Site / Port's Assets, including the berths and all 

structures thereat and its surroundings; 

(b) satisfied itself as to the nature of the climatic, hydrological and general 

physical conditions of the Project Site / Port's Assets, the nature of the 

ground and subsoil, the form and nature of the Project Site / Port's Assets, 

and the nature of the design, work and materials necessary for the 

performance of its obligations under this Agreement; and 

(c) obtained for itself all necessary information as to the risks, contingencies 

and all other circumstances which may influence or affect the 

Concessionaire and its rights and obligations under or pursuant to this 

Agreement. 



2.8 Peaceful O c c e ~ j ~ a t i o ~ ~  

The Concessioning Authority warrants that the Concessionaire shall, subject to 

complying with the terms and conditions of this Agreement, remain i:l occupation 

of the Project Site and Port's Assets during the Concession Period. In the event 

the Concessionaire is obstructed by any Person claiming any right, title or interest 

in or over the Project Site and Port's Assets or any part thereof or in the event of 

any enforcement action including any attacl~ment, distraint, appointment of 

receiver or liquidator being initiated by any Person clainling to have charge on the 

l'roject Site and Port's Assets or any pn1-t thcrcof pursuant to Scctior~ 75 of tIlc 

MPT Act, the Concessioning Authority shall, if cnllcd upon by the Concession:lire, 

defend such clain~s and proceedings. 



ARTICLE 3 

CONDITIONS PRECEDENT 

3.1 Conditions Precedent 

The award of the Concession shall be subject to the satisfaction or waiver of the 

following conditions precedent (the "Conditions Precedent"): 

(a) The following Conditions Precedent shall be satisfied by the 

Concessionaire: 

(i) Furnishing of the Performance Guarantee as stipulated in i\rticle 

4.1 hereof; 

(ii) Furnishing of copies (certified as true copies by a director of the 

Concessionaire) of the constituent docun~ents of the Concessionaire; 

(iii) Furnishing of all resolutions adopted by the Board of Directors of 

the Concessionaire (certified as true copies by a director of the 

Concessionaire) authorizing the execution, delivery and performance 

by the Concessionaire of each of the 'Transaction Documents; 

(iv) Opening the Escrow Account and executing the Escrow Agreetnent; 

(v) Furnishing a copy of the Management contract;I2 

(vi) Furnishing a certificate from its principal officer 1 director on the 

shareholdi t ~ g  pattern of the Concessionaire; 

'' To be re~ained where relevant 1.e. where on the strength of the Management Contract tlie consortiun~ has 
qualified technically. 

3 3 



(vii) Furnisl~ing its Financing Plan and Financing Documents for the 

Project aild denionstrating Finarlcial Close. Provicled, Financial 

Close shall be deemed to be achieved if the only conditions 

pending for achieving Financial Close are those which are recluired 

to be fulfilled by the Concessioning Authority under Article 3.1 (b) 

hereunder; 

(viii) Procuring and furnishing the following confirmations, in original, 

from the Applicant / members of Consortium: 

(a) it / they shall at all times comply with the provisions of 

Article 11.2 in respect of their shareholding in t l~c  

Concessionaire; 

(b) it / they has / have the financial standing and resources to 

fund / raise finances for undertaking and implementing 

the Project in accordance with this Agreement; 

(c) the Applicant is / each of the member of the Consortium is 

duly organized and validly existing under the laws of the 

jurisdiction of its incorporation, and has requested the 

Concessioning Authority to enter into this Agreement with 

the Concessionaire and has agreed to and unconditionally 

accepted the terms and conditions set forth in this 

Agreement; 

(ix) Furnishing to the Concessioning Authority a legal opinion from the 

legal co~insel of the Concessionaire with respect to the authority of 

the Concessionaire to enter into this Agreement and the 

enforceability hereof: and 

(x) Obtaining Applicable Permits as may be required for 

commencement of Construction Works as set out in Appendix 8. 



(xi) If required, the Concessionaire sl1nll enter into an Integrity Pact as set 

out in Appendix 17 with the Concessioning Authority as per the 

"Standard Operating Procedure" of Integrity Pact in Major 

Government Departments 1 Organisations formulated by the Central 

Vigilance Conlmission 1 Government of India. 

(b) The following Conditions Precedent shall be satisfied by the Concessionin,o 

Authority: 

(i) procurement of the clearances required for the ~roject", as set out 

in Appendix 8; 

(ii) handing over pl~ysical possession of tile Projcct siteI4 arltl I or the 

Port's Assets for the purposes of the Project; 

(iii) provision of or putting in place arrangements for the provision of 

Supporting Project Infrastructure by the Concessioning 

Authority. 

3.2 The aforesaid Conditions Precedent shall be complied with within 90  (ninety) 

Days of the date of the Agreement. Each Party shall promptly inform the other 

Party in writing when the Conditions Precedent for which it is responsible have 

been satisfied. 

3.3 Any of the Conditions Precedent set forth in Articles 3.l(a) may be waived fully 

or partially by the Concessioning Authority at any time in its sole discretion or the 

Concessioning uthority may grant additional time for compliance with these 

conditions and L th ncessionaire shall be bound to ensure compliance within 

such additional time as may be specified by the Concessioning Authority. Any of 

the Conditions Precedent set forth in Articles 3.1 (b) may be waived fully or 

partially by the Concessionaire at any time in its sole discretion. 

' j  These would constitute clearances for Project Site including the clearance from MoEF and in principle 
clearances for the Project. On a project specific basis, this may also include consent for establishment. 
11 Where the Project Site is proposed to be handed over in a phased manner, this provision may be edited to 
specify only the property, if any that is required to be handed over prior to the commencement of  



3.4 If the Concessio:~aire has fulfilldcl all  the Conditions I'receclerlt under Article 

3.l(a) inclijdillg the furnishing of the Bank G~larantee 2 n d  has !lot waived or 

extended the time under Clause 3.3 above: and if the Concessioning Authority has 

failed to fulfil the Conditions ~reLedent to be fulfilled by it under Article 3.l(b) 

(and which are within the power of the Concessioning Authority), the 

Concessioning Authority shall be liable to pay liquidated damages in a sun1 

calculated at the rate of 0.1% (zero point one percent) of the Performance 

Guarantee for each day's delay until fulfilment of the Conditions Precedent 

subject to a maximum of 5% (five percent) of the figure mentioned in the 

Performance Guarantee furnished 'by  the Concessionaire. In such event, having 

regard to the quantum of daniages,(the time for the performance shall be deemed to 

have been extended by the number of days for which tile liclui~lated daiiinges is paid 

atid if. aftcr the extended period the Concessioning Authority is still not in a 

position to comply with the conhitions Precedent, then the agr-eernent shall be 

liable to be terminated as provided for in Clause 3.6 below; 

3.5 If the Concessioning Authority has fulfilled all the Conditions Precedent under 

Article 3.l(b) and has not waived or extended the time under Clause 3.3 above, 

and if the Concessionaire has failed to fulfil the Conditions Precedent to be 

fulfilled by it under Article 3.l(a) (and which are within the power of the 

Concessionaire), the ~oncessionaire shall be liable to pay liquidated damages in a 

sum calculated at the rate of 0.1% (zero point one percent) of the Performance 

Guarantee fir  each day's delay until fulfillment of the Conditions Precedent 

subject to a maximum of 5% (five percent) of the figure mentioned in the 

Performance Guarantee furnished by the Concessionaire. In such event, having 

regard to the quantum of damages, the time for the performance shall be deemed 

to have been extended by the number of days for which the liquidated damages is 

paid and if, after the extended peribd the Concessionaire is still not in a position to 

comply with the Conditions Precedent, then the agreement shall be liable to be 

terminated as provided for in Clause 3.6 below; 



3.6 In the event that ihp  Conditioils Precedents are not complied :vitil \vithi:~ tile time 

(including the extended time, if any) in terms of the aforesaid Articles 3.2 to 3.5; 

this Agreement shali be liable to be terminated. If such terrni~iat io~~ is on account of 

failure of the Concessionaire to comply with the Conditions Precedent, the Bid 

Security shall stand forfeited. If such termination is 011 account of failure of the 

Concessioni~ig Authority, the Concessioning Authority shall be obliged to return 

the Bid Security / Performance Guarantee. It is clarified that except for !he 

payment as stipulated in the foregoing Article 3.4 and 3.5 and -forfeiture in this 

Article 3.6, each party hereto shall have no claims agaiiist the other for costs, 

damages, compensatio~l or otherwise. 



ARTICLE 4 

4.1 Performance Guarantee 

The Concessionaire shall for due performance of its obligations during the 

Construction Phase provide to Concessioning Authority an unconditional and 

irrevocable bank guarantee, in favour of the Concessioning Authority encashable 

and enforceable at V i s a  k h  a p a  t n a  m substantially in the form set forth in 

Appendix 9-or  an irrevocable revolving letter of credit in the form acceptable to 

the Concessioning Authority (the "7'erfor.1lta;1ce Ga;lr:~ntee"). Thc Pcrforina~lci: 

Guarantee shall be for a sum of Rs. 151.59 ralillion (Rupces one hundrccl sixty onc 

decimal five nine million only). 'rill such time the Concessionaire provides to 

Concessioning Authority the Performance Guarantee pursuant hereto, the Bid 

Security shall remain in full force ancl effect. The Performance Guarantee, if in the 

form of a bank guarantee shall be valid for an initial period of 1 (one) year and 

shall be renewed 30 (thirty) Days prior to expiry of each year, for an additional. 

term of 1 (one) year. It is clarified that the Concessionaire shall be liable to 

restore the Performance Guarantee to the full amount in case of part 

encashment of the same by the Concessioning Authority. This shall be done 

within 30 (thirty) Days of any such part encashment. The Performance Guarantee, 

if in the form of a letter of credit shall be irrevocable and replenished from time to 

time such that an amount of Rs. 161.59 million (Rupees one hundred sixty one 

decimal five nine million on1y)is available in immediate cash to the Concessioning 

Authority for the entire period of the Construction Phase. The Performance 

Guarantee furnished under this provision shall be valid until expiry of 6 (six) 

months from the Date of Commercial Operations. Failure of the Concessionaire to 

provide a valid Performance Guarantee and/or restore and maintain the 

Performance Guarantee in accordance with this Article shall entitle the 

Concessioning Authority to forthwith terminate this Agreement and also if 

relevant, to forfeit the Bid Security. 

*- - *  l"03 \- I?? -. 
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ARTICLE 5 

INDEPENDENT ENGINEER 

5.1 Independent Engineer 

(a) The Independent Engineer shall be selected through a tender process. The 

Concessioning Authority shall in the procurement documents published by 

it, set out in reasonable detail the scope of work as indicated in 

Appendix 7 and shortlist bidders based on their technical capability. The 

Concessioning Authority shall within 30 (thirty) Days of the date of this 

Agreement forward to the Concessionaire a list ccnsisti~lg 3f  tllc II;II;~CS 

accompanied by their respective profile in brief of Pci-sons s:, sl~ort iisted. 

If within 15 (fifteen) Days of forwarding the list, the Concessioning 

Authority does not receive any objection from the Concessionaire with 

reasons therefor, the Concessioning Authority shall call for a financial bid 

from the short listed Persons and select the Independent Engineer 

ordinarily based on the lowest fee quote. Any objection raised by the 

Concessionaire shall be considered by the Concessioning Authority and 

Persons against whom such objections are raised will at the discretion of 

the Concessioning Authority, which discretion shall be used with the 

highest degree of prudence and fairness, be disqualified prior to seeking a 

financial bid. 

(b) The Independent Engineer selected pursuant to the aforesaid process shall 

be appointed for a period commencing from the Date of Award of 

Concession to the date of expiry of 6 (six) months from the Date of 

Commercial Operations. The scope of work of the Independent Engineer 

shall be substantially as set out in Appendix 7 



(c) The costs and expenses of Idic Independent Engineer sl~all be borne by thc 

Ccncessioning Authority and Concessionaire, equally. 

(d) If the Concessioning Authority either on its own or on a report of the 

Concessionaire has reason to believe that the Independent Engineer is not 

discharging its duties in a fair, appropriate and diligent manner, the 

Concessioning Authority may after giving the Independent Engineer dup, 

opportunity of being heard, terminate the appointment of the Independent 

Engineer and appoint another firm in its place in accordance with the 

preceding clause (a) above. 

(e) If either Party i l j s~~i tcs  ,illy ; ~ ( I V ~ C C ,  i l l ~ ~ ~ s 1 1 ~ t i ~ ~ l l  or dccis io~~ \;f ;lie 

Independent Engineer, thc tlispiltc shall be resolved in accol.danct: \:.it11 iliti 

dispute resolution procedure set out in Article 19. 

. .. r . .  : . .' , .L ' ' /TI 2,l / a7-!-i.5:.y? 
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PROJECT IMPLEMENTATION 

4.i Preparation-of Designs and Drawings 

The Concessionaire shall at its cost, charges and expenses, prepare the Designs 

and Drawings in conformity with the Project Requirements. 

6.2 Review of the Designs and Drawings 

(a) The Concessionaire shall submit the Designs and Drawings as set out in 

Appendix 6 for the rcvicw 01' I I I C  Itldcl)c~~dc~lt Iil~gineer. Si~iiultancuusl~, 

the Concessionaire shall also pr~\~l t l t :  !he Conccssioning Authority with a 

set of the Designs and Drawings. 

(b) The Independent Engineer shall review the Designs and Drawings 

submitted by the Concessionaire and provide its comments/observations 

and suggestions on the same (including taking into account the 

comments/observations of the Concessioning Authority in respect thereof 

as it may in its sole discretion deem fit) within 21 (twenty one) Days from 

the date of the receipt of such Designs and Drawings. 

(c) In the event that the Independent Engineer has observed that the Designs 

and Drawings are not in conformity with the Project Requirements, the 

Concessionaire shall promptly and without any undue delay revise and 

resubmit the Designs and Drawings or satisfy the Independent Engineer 

with regards its compliance. 

(d) If the Independent Engineer does not make any observation / comments 

with respect to the Designs and Drawings submitted to it by the 

Concessionaire within 21 (twenty one) Days of the submission, it shall be 

deemed that the Independenf Engineer has no suggestions to make with 

respect to the Designs ant1 Dra\vings and the Concessionaire shall be 

entitled to proceed with the I'roject accordingly. 



(e) The Concessionaire shall ;not be et~titlecl to any extension cf time for 

completing conslmction or/any other reiief on account of delay caused due 

to providing any clarifidation or in resubmitting the Designs and 
I 

Drawings. Provided however the Concessioning Authority at its sole 
I 

discretion may suitably extend the Construction Phase or provide other 
I 

relief to compensate fdr any such , delay not attributable to the 

Concessionaire. 
I 
I 

(0 The Concessionaire shall hot change any Designs and Drawings reviewed 

by the Independent Engibeer under this Agreement, without submitting 

such revised Designs and Drawings for the revieiv of the independent 
I 

Engineer. I 

(g) Notwithstanding the revie& by the Independent Engineer, the Concessionaire 

shall be solely responsibl! for any defect and / or deficiency in the Design; 

and Drawings relating to 1 he Project or any part thereof and accordingly the 

Concessionaire shall at all times remain responsible for its obligations under 
I 

this Agreement. I 

(h) Any review of the ~ e s i g n s  and Drawings conducted by the Concessioning 
i g  

Authority is solely for the Concessiol~ing Authority's own information and 
I 

that by conducting such review, the Concessioning Authority does not 
I 

accept any responsibility (for the same. 

(i) The Concessionaire shall in no way represent to any Person that, as a result 
I 

of any review by the independent Engineer, the Concessioning Authority 
I 

has accepted responsibility for the engineering or soundness of any work 
I 

relating to the Project/ /the Project Facilities and Services or part thereof 

carried out by the Concessionaire and the Concessionaire shall, in 
I 

accordance with the provisions of this Agreement, be solely responsible 
1 

for the technical feasibility, operational capability and reliability of the 
I 

project / the Project Facilities and Services or any part thereof. 



6.3 Construction Phase 

The Concessjonaire shall pron~pl.l)i com~ner~ce and complete the works, i~~cli lding 

installation df equipment in accordance with the Project Schedule and shall also 

obtain from the independent Engineer a certificate as to co~npletion of 

construction of Project Facilities and Services in accordance with the provisions 

of this Agreement ("Completion Certificate") not later than 24 (twenty four) 

Months from the date of con~mencement of the Concession Period. 

6.4 Obligations of the Concessionaire 

WitIlout prejudice to the generality of Article 6.3 and in addition to any of its 

other obligations untlcs this il,~~rceii:cr;t, during the Construction I'lia:;~, tiic 

Concessionaire shall: 

(a) arrange for, in a timely manner all necessary financial and other resources 

required for construction and installation of the Project Facilities and 

Services. 

(b) engage professionally competent Persons for project management. and 

construction and ensure that all works are carried out in compliance with 

the Construction Standards; 

(c) give written notice to the Concessioning Authority witin 7 (seven) Days of 

any material modification or change to any of the Financing Documents 

andlor any Equity Documents and shall simultaneously therewith also 

furnish copies of such modified1 amended documents to the Concessioning 

Authority. Provided no such modificatiordamendment will be made if it in 

any manner whatsoever has the effect of imposing an additional financial 

obligation or increasing the financial obligation of the Concessioning 

Authority in addition to that contemplated under the Financing Documents 

provided on Financjal Close, without the prior written consent of the 

Concessioning Authority. For avoidance of doubt any such modifications I 

amendments made without the prior written consent of the Concessioning 

Authority will not be enforceable against the Concessioning Authority; 



(d) obtain Applicable Permits, coii~ply ~ v i t l ~  Applicable Laws arid Applicable 

Permits and give priority to safety in its constri~ction and planning 

activities in order to protect life, health, property and environment; 

(e) provide to the representative(s) of the Concessioning Authority, at 

reasonable times and upon prior intimation, access to the Project Site to 

review progress in construction and to ascertain conlpliance wit11 any of 

the requirements of this Agreement. Provided that non-inspection by the 

Concessioning Authority of any works shall not, in relation to such works, 

(i) amount to any consent or approval by the Concessioning Authority nor 

shall the same be deernetl to be waiver of ally of the rights of the 

Concessioning Authority 1.1ntlcs !his ::\grecnnent; and (ii) releasc ol 

discharge the Concessionaire from its obligations or liabilities under this 

Agreement in respect of such work; 

(f) provide monthly reports on the progress of Construction Works or such 

other relevant information as may be required by the Independent 

Engineer; 

(g) promptly carry out at its cost such further works as may be necessary to 

remove any defects or deficiencies observed by the Independent Engineer 

and ensure timely completion of construction of the Project / the Project 

Facilities and Services in all respects in accordance with the provisions of  

this Agreement; and 

(h) to ensure safe and timely construction and completion of the Project 1 Project 

Facilities and Services, the Concessionaire may, at its cost, interrupt and 

divert 1 create barriers on the flow of water or on the road or port traffic, 

adjacent to the Project Site if such interruption and diversion is imperative 

for the efficient progress of Construction Works and conforn~s to 

Good Industry Practice; provided that such interruption and diversion 

shall be undertaken by the Concessionaire only with the prior written 

approval of the Independent Eng~neer which approval shall not be 

unreasonably withheld. For the avoidance of doubt, it is agreed that the 



6.7 Issue of Conmpietion Certific~ie 
I 

(a) At least 60 (sixty) Days prior to the likely completion of the Project, the I Concessionaire shall notify ths Independent Engineer of the date when it 

intends to colnmence c ,  mmercial operations. The illdepenclel~t Engineer 

I shall then proceed to inspect the Construction Works with the intention of 

(b) Upon completion of each Test, the Independent Engineer shall provide to 

the Concessionaire and th' Concessioning Authority copies of all Test data 

issuing the C o ~ ~ ~ y l e t i o n  

Construction Standards (I"the-..~-ests"). -TI]-e--date-- -and- time- -of each of the 

Tests shall be determin k d by the Independent Engineer in consultation 

including detailed Test resklts; 

Certificate and determine- and noti.@ to the 

with the Concessionaire, 

Concessionaire the schedule and manner of the tests as are specified in 

Appendix 7 that it shall arry out to ensure that the Project nleets with the 

a i t l  notifiet! to tlie Co~icessionil~g iIutho~.ity iv110 

Concessionaire and the qoncessioning Authority a Completion Certificate 

substantially in the form s i t  forth in Appendix 10; 

may designate its repres&ntntivc to ~vitness the Tcsts. 'The Cor~cessioiiaire 

shall provide sucll assistance as the Independent Ellgineer may reasonably 

require for conductins tjik Tests. In the event of the Concessionaire andtlie 

Independent Engineer failing to mutually agree on the dates for conducting 

the Tests, the Concessiolaire shall fix the dates by not less than 10 (ten) 
I 

Days notice to the ~ n d e ~ e d d e n t  Engineer; 

(c) Upon completion of ~onstruction Works and the Independent Engineer 

(d) The Independent Engineer may, at the request of the Concessionaire, issue a 

determining all the Tests 

provisional certificate of tompletion substantially in the form set forth in 
I 

to be successful, it shall forthwith issue to the 

Appendix 10 (the " ~ r o v i ~ i o o a l  Certificate") if the Tests are successful 

and the Project can placed in commercial operation 

though certain works or forming part thereof are outstanding and 

not yet complete. The Certificate shall have appended thereto a 

list of outstanding by the Independent Engineer and 



Concession~ire shall at all times be responsible for s n s u r i ~ : ~  safe operation 

of Constraction Works and shall remove the intesruptiol~ or diversion 

withii~ the period specified by the Independent Engineer. 

6.5 Obligations of the Co~icessiol~ing Authority 

In addition to any of its other obligations under this Agreement, during the 

Construction Phase, the Concessioning Authority shall: 

(a) in matters falling within its authority, grant, the Applicable Permits, 

approvals and consents as may be required by the Concessionaire and on a 

best efforts basis assist the Concessionaire in obtaining all othcr 

Applic;~blc Pcrtnits as may bc I-equiietl by thc Con~'cb\i~-ri ! i . h .  

(b) make available all records of sub-soil investigations carried out on its 

behalf in the Port's Assets, if requested by the Concessionaire. It is 

clarified that the Concessionaire shall be solely responsible for 

determining the adequacy or otherwise of such investigations and will not 

in reliance of such records, be entitled to claim any relief under this 

Agreement; 

(c) upon satisfaction as to completion and receipt of Completion Certificate 

issued by the Independent Engineer promptly obtain approval of the 

Collector of Customs, publish requisite notifications in the Official Gazette 

and declare the Project Facilities and Services as ready for operation in 

accordance with the provisions of Section 37 of the MPT Act; 

(d) upon written request from the Concessionaire, assist the Concessionaire: 

on a best effort basis, in obtaining immigration clearances, employment 

permits and residential premises for any foreign personnel engaged or 

employed by the Concessionaire in connection with the in~plementation of 

the Project; and 



(e) sub.ject to tlieC7oncessi~naire / Contractor complying with tile requirerncnts 

under the Applicable Laws includi~~g but not limited to payi1;cnt cjf 

customs and aiiy other duty, assist the Concessionaire or Co~~tr~ictoi-, 

on a best effort basis, to import into India all items of equipment 

and materials required for the Project. 

6.6 Suspension of Works 

(a) Upon recon~rnendation of the Independent Engineer to this effect, the 

Concessioning Authority may by notice require the Concessionaire to 

suspend forthwith the whole or any part of the Construction Works if, in 

the reasonable opinion of the Concessioning Authority, such work is not 

in accordance witli the Construction Standards / Safety Standards. 

(b) The Concess~onaire shall, pursuant to the notice under the foregoing 

provision suspend tlie Corlstruction Works or any part thereof for silch 

time and in such manner as may be specified by the Concessioning 

Authority and thereupon represent to the Concessioning Authority 1 

Independent Eng~neer, the remedial measures to remedy the defects 

notified. 'The Concessionaire may by notice require the Independent 

Engineer to inspect such remedial measures forthwit11 and make a report to 

the Concessioning Authority recommending whether or not the suspension 

hereunder may be revoked. Any dispute as regards the suspension of 

works or the remedial measures proposed, if cannot resolved within 30 

(thirty) Days of the suspension or proposal of the remedial measures, shall 

be submitted for dispute resolution in accordance with Article 19 hereof. 



the Co~~cessionnire (the ""Pnncii List") to be completed by the 

Concp,ssionaire withjn a 1 tipulnted time. Provided, notwithstanding tile 
i foregoing, no such Provisional Certificate will be issued pending 

notifications in the Official Gazette by the Collector of Customs, in 
I 

accordance wit11 the provisions of Section 37 of the MPT Act for the 

Project Facilities and Selvices. All items in the Punch List shall be 

comp!eted by the concesdionaire within 90 (ninety) Days of the date of 

issue of the Provisional C k rtificate or such other extended period that the 

6.8 Change of Scope 1 

Concessioning Authority 

. . 
(e) Witho~rt prejudice to the fhsegoing, if the C o l ~ , c e : ; ; i  :;/in11 hnvc fniietf 

to complete any Construclion Works on :iccuu~il of I'orco iil;~jeurc or for 

reasons solely attributable to the Concessioning Authority, tile 
I Concessioning Authority may, in its discretion, reduce the scope of Project 

and require the ConcessiAnaire to pay 80% (eighty percent) of the sum 

saved due to such rebuction of scope. Upon such payment to the 

~ o n c k s s i o n i n ~  Authority, jhe obligations of the Concessionaire in respect 

(a) The Concessioning ~u t$or i ty  may, notwithstanding anything to the 
I 

may in its sole discretion determine, failing 

of such works shall be deemed 

contrary contained in this Agreement, require the provision of additional 

which the Provisional Certificate shall lose its validity and the 
I 

Concessioning Authority shall be entitled to terminate this Agreement; 

to have been fulfilled. 

works and services which are not included in the scope of the Project as I 
contemplated by this ~ ~ r i e m e n t  ("Change of Scope"). Provided no such 

Change of Scope shall be/ made in the Construction Phase if it is in the 

Project Completion ~ a t e . 1  Provided further, the cost of implementing a 

reasonable judgment of thk parties hereto likely to delay the completion of 

the Project such that the Project cannot be completed on the Scheduled 

single Change of Scope sjall not exceed a sum corresponding to 5% (five 

percent) of the Estimated Project Cost and during the Concession Period 



the cuinulative cosr of implelnenting oitiers per-tainiilg to Chnnse of Scopc 

shall llot exceed a sum corresponcling to 20% (twenty peicci:t) of thc 

Estimated Project Cost ; 

(bj If the Concessioning Authority determines that a Change of Scope is 

necessary, it shall issue to the Concessionaire a notice specifying in 

reasonable detail the works and services contemplated thereunder (the 

"Change of Scope Notice"); 

(c) Upon receipt of a Change of Scope Notice, the Concessionaire shall, 

provide to the Concessioning Authority, the following: 

(i) rhc ;~tlvcrsc impact, if any, which the Change uf Scopt: is ii;,clq i!) 

Ilave on the Project; and 

(ii) the cost to be incurred by the Concessionaire for and in respect of 

such Chanse of Scope; 

(d) Upon receipt of the foregoing information, the Concessioning Authority 

shall, if i t  decides to proceed with the Change of Scope, convey its 

agreement or otherwise of the assessment of the Concessionaire. If the 

Concessionaire does not notify any adverse impact of a Change of Scope 

notified under the Change of Scope Notice within 30 (thirty) Days of the 

date thereof and/or the Concessioning Authority does not disagree with the 

cost assessment of the Concessionaire, the Concessioning Authority sha.11 

issue an order requiring the Concessionaire to proceed with (.he 

implementation of such Change of Scope. If an adverse impact is notified 

by the Concessionaire and / or the Concessioning Authority disagrees ~vitf? 

the cost assessment. the Parties shall in good faith ~nodifSi the Chiinge of 

Scope eni.isagecl so as to remoile the adverse in~past/agree to thc cosr 

implica~ion for carrying out the Change of Sc.ope within a period of 3 0  

(thifi:j Days of notification of the adverse irnpact/cost. In the event l.i~a! 

the Parties are unable to  n~utually agree to a Change of Scope and !or the 

cost of implementing Ihe same, they may seek intervention of' an Esper: t i )  

resoJ<e the differences and upon the final cleter~nination of the clcsireJ 

8.r&! 4 () 



Cha!ige of Scope ii11cf cost in?plic::!.i!:r!, I!:: Concessiolli~ig Al!!!;c>rity 

.- , , may isst:e an order to il-i:j?!eril.;.i~t :l;s C>R;;;$C Oi- Lccpej 

J ,for :he Concessicni~~g A\i !lo;ity to i!e;er:i:!::c !he accxacy thei-ecf. ',V'iihiil 
. . 

30 (thirbj Days cf rcceiptl of such bil!s, r l x  C:onccss:o;!ir!g Ar.:l.hc;-it;, s!22!1 

disborse to the Concersiaisire si~ch amo:!n:s an a;-i. :e!!iRed by il:e 
I 

Statutory Auditors as expended h-y the C'oncrssionnire .hr and in 

respect of implementillg C\:c;;l<i; or procuring equipinel:ts 

following an order for a 

(e) The provisions of this i \~~rccm~:: t ,  in;of:;. as ',I~zy reli?te to C 0 1 1 ~ t ~ . ~ ! ~ t j ~ ~ ~  

Works and Tests, shall sijply : i i ~ t z t i ~  il:!li:i;:~iis !o tile ::.c~-ks i~fiilertnkco by 

the Co~lcessio~~aire in resgect 

thereof: and 

4,d"i 

o f a  Ch:1:2? of S c ~ p c ;  

(g) N~twitlistanding anything 1 o the ccntrary co:!tained in this :4cti~le 6.8, the 

Concessioning Authority layY' after giving the Change cf Sc.c?pe Noric~t to 

the Concessiunaire and ~cnsidering i t s  r q l y  thereto, dezidt: to seek 

competitive bids for carr)/ii?g out thc roriis enviszged in rl Change of 

Scope; provided rhar ihe ~1onc.essionairc h a i l  h w e  the nption o r  niatching 

the. first ranked bid in  term's cf :he selection c~itei-ia, subject to pnymenr c>f 

2% (two per cent) of the did smount to [lie Concrssioning Authority; and 

thel-enpon securing the award 

of doubt, it is agreed that 

such option only if it has 

(f) Within 7Peve1.1) Gays o ail ci.der for C h ~ x -  -e cf Szope being issi~ed, the T ..'*C 
B 

Concessioning huthoritjr shall r:?::ke En ?:iva~;ce pay;-;lent to the 

- 
of such works or sor\;ices. lLicr the avcnida1:ce 

the Concessicnairr shali he enritkd e:cercise 

participated in the bidding process and its bid 

Concessionaire of a sum 

Change of Scope ss 

does not exceed the first: ranked bid by more than 10?/9 (ten percent) 

s q ~ l  to 2C94 (PVvellty per ~2;;:) of the cost cif 
. . 

agreed Ilerer~ili!rr. Tiie C O Z C ~ S ~ ~ < X : ~ I ; - ~  sbs!l, after 

comxlencement of the C ~ n c e s s I c ~ ~ i ~ ~ g  A:~thoriiy bills fss 

payment in respect of n:oi.ks :I)  prCtgrc5:j 91. Cr~!i:pl~t~<I ;:.crks; as [he 

case  nay be, sul;portcil : s~icl1 :ioc!:!:;i:r:t:iric;~ :is i:; rcn~c:il::b!;. :;iil'l'iiic;;t 



( h )  If during the pendency of thc Asreement, [he Conces~ici~aire determines at 

any tilne that a Change of Scope is necessary for psovicliiig safer and 

improved Project Facilities and Services, it shail by notice in writing 

request the Concessioning Authority to consider s~lcli Change of Scope. 

The Concessionaire may implement the Project and provide Project 

Facilities and Services in accordance with the Change of Scope as may be 

approved in writing by the Concessioning Authority and all the provisions 

of this Article 6 for the Project Implementation shall mutatis rnutandis 

apply. Provided, it is clarified that the provisions contained in Article 6.8 

(f) and (g) shall not apply to a Change of Scope required by the 

Concessionaire. 

6. 9 Liquidated Damages 

Subject to any of the provisions q f  this Agreelncnt liro\ i t l i n g  i;,r ~.<.tclr:;i~ri (jf  

for performance or excuse fro111 performance, as thc cnsc liiily be, cf  any of the 

obligations of the Concessionaire under this Agreement, the Concessionaire shall 

pay to the Concessioning Authority liquidated damages at the rate of O.Io4 (zero 

point one percent) of the Performance Guarantee for every Day of delay in 

fulfilling the specified obligations on or before a Milestone Date including a 

delay in obtaining the Completion Certificate or the Provisional Certificate on or 

before the Scheduled Project Completion Date. Provided such liquidated damages 

shall not in aggregate exceed 5% (five percent) of the Estimated Project Cost and 

unless the delay is in obtaining of the Completion Certificate or the Provisional 

Certificate: shall not be payable for less than 15 (fifteen) Days of delay from a 

M-ilestone Date, in fulfilling a specified obligation. The Parties agree that the 

liquidated damages as provided are a genuine pre-estimate of the da~n:ige.< the 

Concessioning Authority is likely .to suffer and are no? by way of a penalty. In 

case the aggregate delay exceeds 180 (one hundred 2nd eight?,) J3al.s or the 

aggregate liquidated damages paid and/or payable under this provision exceeds 

the specified limit of 5% (five percent) of the Estimate:! Prcjccl: Cost, the 

Concessioning Authority shall be entitled to terminate this .4greemen? and the 

consequences of termination as laid down in Artic!e 16.5 S J I ~ ! !  folio\:. 'The 

Concessjoning Authority may, at its discretion recover any an1ount.s mith respect. 

to liquidated damages from the Performance Guarantee. 



7.1 ( a )  Obligations of the Concessio~iaire 
1 

In addition to any of its other obligations under this Agreement, the 
I Concessionaire shall manage, operate, maintain and repair the Project 

Facilities and Services, eltirely at its cost, charges, expenses and risk in 

accordance with the prodisions of this Agreement. The Co~~cessionaire's 

I obligations under this Artl'cle 7.1 shall include but shall not be limited to 
I 

the following: 

( i )  Berth :inti 'Tcrr?li!!af Operatioas: 
I 

The concessionairk shall: 

1.) make e f f o ~ s  to ~narirnise cargo handed so as to achieve 

optimal utilization of the Project Facilities and Services; 

I 
(a) promptly coln~~lence operations upon the Project Facilities 

(c) ensure conbpliance of the Project Facilities and Services at 
I 

least wit11 the Project Requirements; 
I 

and Services 

as ready for 

( , l j  ensure corhpliance of the Project Faciiitiei a!jd Sei\/ices s t  

least with the Performance Standards. 
I 

being declared by the Concessionir~g Autliority 

operations; 

(el ensure that the Project Facilities and Services shall atlhere tfi 

the 0perd;ions and Maintenance Standards and Safe5 
I Standards and there is safe, smooth and unin:enupicd flow 
I 

of traffic nbrrna~ operating conditions: 
I 

(1) rninirnise his,-uption to traffic in the event of accidents or 
I 

other incijeols dfecting tlie safety and use o f  ihe Pro,ject 



Fnci!ities cx d Service? by providing a rapid n:ld effective Y lesponse ancl maintattling liaison with emcrsency services 

(h) except for t e prlority and preferential berthing that may be i authorized in terms of guidelines issued by the Government 

of the 

(g) make available all necessary final~cial, technical, 

technological, managerial and other resources for operation, 

from time td time, manage and operate the Project Fac.ilities 
I 

Concessioning Authority or other agencies; 

maintenance, 

and Services 

and ~ervicds  on a first come - Erst serve, cotr.mon-user 

repair and replacement of the Project Facilities 

in a tin~ely manner; 

basis, opcirl to any nnrl  all shipping lii~cs, i:i?por:i.rs, 

exporters, shippers, consignees and receivers, and refrain 
I 

from indulding in any unfair or discriininatory practice 
7 

against any Jser or potential user thereof; 

I (i) ensure maint~nance of proper andaccurate record 1 data / 

accounts relating to op&rations of the Project Facilities and 

Services and 

(i) obtain, maidtain and con~ply with Applicable Permits and 

comply witd the Applicable Laws including those relating 

I but not limi ed to dock side safety, health, environment and 

the revenue earned therefrom; 

labour; 

(k) subject to 

undertake o-  

services which 

perform, 

the provisions of this Agreement, perform, 

provide, in connection with the Project, all 

the Concessioning Authority is authorized to 

undertake or provide under the provisions of the 



(I) prevent. with tile assIsta;ice 3; cct;cesr;cd !aYi e:;,?cr:2ri;e1:t 

agel~cies; any e~:croachri:e~:t (31. !1:1i11:tIl~ii:l~d use o f  tlie 

Pro-ject Fncilities and Services. 

(ii) - Repairs and Maintenance 

The Concessionaire shall at its own cost: 

(a) repair as necessary and rnaintain the Project Facilities and 

Services or any part thereof in accordance with the Project 

Requirements and for this purpose carry out routine 

preventive measures and maintenance of the Project 

Facilities and Services including resurveying of pavement, 

repair structures and repair ant1 rcfiu his11 crluii>!~!clitsj :;11~1 

(b) rnaintain the Project Facilities and Services in accordance 

with the provisions of this Agreement and Good Industry 

Practice with the objective of providing adequate service 

standards and ensuring that the Project Facilities and 

Services to be transferred to the Concessioning PLuthority 

upon expiry of the Concession Period are in good condition, 

normal wear and tear excepted. 

(c) The Concessionaire shall carry out capital dredging at the 

berth to a depth of (-) 16.10m in phases as set out in Appendix 

4 and maintain the dredged depth accordingl>~ up to 50m from 

the face line of the berth including conducting periodical 

hydrographic surveys. 

(iii) Replacement of Equipment 

The Coccessionaire jhall '11 its cost, pian hi rzplace~nenr of the 

equipment \\fell ahead of the time u+en the utility therzcf is 

reasonably expected to expire and replace the equipment in 

accordance with Good Industry Practice s o  as  to ensure that the 

Prqject facilities and Services c.ommensusate \?:ifh i b ~  Projec! 

Requiretnents, at all times during the (:oncession Period. 



The Col~cessionair 

repair, replace or : 

cr !)art tl2ereof ?::h 

reason whatsoever. 

(v) RemovA / Replacr 

Except as provic 

Co~?cessionaire slla 

Concessio!ling ,4d? 

in Ihe Projecr Faci 

exzct deta~ls of the 

nild i or replace, ~ t :  

replacement. 

( Payments to the C 

The Concessiol~ai 

Concessioriing Auti 

(vii) Access for Inspecti 

The Concessionaire 

Experts appoi~ted 

1,erifying that the 

cperated and mai 

Standards and adhe 

and Safety Sta l~da~ 

Additionally, the C 

Concessioning Autl 

the Concessioning i 

Facilities and Serw 

also to ascertain cl 

this Agreenienl. ' 

shall at its own cost;, pi.i:ii~pily el;d ctiligsntly 

:tore any of the Projsct Faci!ities and Szr~iices 

h be lijst, d a c ~ ? ~ e i l ,  CT dcs::-cyed F ~ ~ .  a!;y 

i nutl:r;rizerl x d e r  this Agrceme::t the 

not, withcut the prior writtsn iiltii>?2ti~n I-o 1j13 

~rity,  re1::ove or replace aily assets ~~n:i ; i ised 

ies and Ser~;ici:s. SL:CJI l?r,:i~e :1!211 ~~z : : ! i j l  :i;;: 
. . .  

ssets that thc Co:.lcess!i-?l!a:l-e !i:tei:!ls t i ,  ;.ci~:)::e 

-eascJns for c!oing so ailti !he Iikely ;~t.;ioil ~ G I .  

sllail !;.,~~ke I ellsure pay!:lents to the 

r i ty  as per Article 9. 

;hall be obliged extend all co-operation to 

the Concessjoning .4u!borlty for piirpose cif 

oject ! the Prcject Facilities and Services are 

iined in compliance with the Performance 

to the Operatio~is and Maintenance Standards 

;. Suc11 verit'ication shall be made annually. 

~cessionaire shall upon prior intimation by the 

rity provide the authorized representatives of 

~thorit). access !o the Port's Assets 1 the Prc~ject 

s for inspection and review of operations snd 

2pliance n1itt3 an), of the requirements under 

~thout. prejudice to the generality of [his . j 
.2 .. 



I provision, i t  is i;~:t.cl by ~h.3 Co:!cessionaisc: sllall in pat-ticular 

k exterid all co-op ration allcl information requisetl by the Experts 

(ix) Computer System add Network 
I 
I The Concessionaire shall install, operate artd maintain such 

computer system and bework (such as Electronic Data Interchange 

and Port Comn~unlty Systern) and follo~v such protocol as the I Concession~ng Author ty specify from t~ ine  to time. 
I 

I 
(x) Security Arrangements 

appointed by the 

I 
(viii) Reports I 

I 
k The Concessionair shall provide to the Concessioning Authority, 
I 
I Monthly reports on cargo traffic, unit gross output1 discharge rates 

at berth, daily outjut rated per vessel, Tariff earned and collected 

in respect of Projeit Facilities and Services and effective working 
I time to waiting witlpiii ! 5 (fifteen) 'Dnj;s fo!lowi~lg thc snct cf ::~ci-l 

L M.ont11, and any 0th r inforlllation selntirtg to oper;ltions ivhic11 tlic 

Concessioning Ailt11 sity may require fro111 tinie to time. If so c!esired r by the Concessioning Authority, the Ccnc.essionaire shall provide the 

The Concessionaire make his own zrrangernents for security 

in the Project Site ! ' P B ~  Assets and wi:h respect to the Project 
I provided the Concessionaire shall abide b). the security regulations 1 

procedrlre~ prescribed \ b y  the Cnncessioning Authrrity or a 

Governn~e~~t  Authority rorn time to time. J t  shall also conform to 
l and assist the Concessioning Authority 01. any authority responsible 
I 

therefor in confurl-nr~ig to the International Sbip and Port .facility I 

Concessioning A~tthority for conclucting a safety 

reports in prescribed 

online access to 

audit and veribing that the PI-oject 1 Project Facilities and Services 

I are in strict con~pliance with the Safety Standards. 
I 

formats and in electronic form so as to provide 

the Concessioning ,Authority and its 

representatives. I 



. . of 1nteri:ational Mhritinle (?sgr!~i~z.t~on ns may be ap!;licable to 

lnclia from time to time. 

(xi) Fmployn~ent  of Personnel 

The Concessionaire shall employ qualified and skilled personnel 

required to operate the Project Facilities and Services. The terms of 

eniployn~ent may be as deelned fit by the Concessioilaire and the 

Concessionaire shall co~nply with a;l Applicable Laws and bear all 

costs in this regard. Without prejudice to the generality cf this 
I 

provision, all requisite approvals for enlploynlent of personnel of 

foreign origin or natibnality shall be obtained bythe Concessionaire 

prior to engaging such pcrsonr:cl. Yaii:!l:c !;J 5!2ti\ili nppi.c\.;il ; , \ i l l  nc.i 

amount to o Force Wlnjcrlrc Evellt. / \ i l  c~iiplojccs i;llali always 

remain the Concessionaire's l.esponsibiIity. 

All labour law compliances shall be tl~at of the Concessionaire 

alone. 

(xii) Minimum Guaranteed Cargo 

- The Concessionaire hereby unconditionally guarantees the 

Concessioning Authority annual cargo handling of the levels set 

out in Appendix 14 (I"~inirnum Guaranteed Cargo") and agrees 

that except as provided in this Agreement, it shall not be entitled to 

any relaxation of its guarantee in this respect. 



(siii) lademallty IBgniaast Ciainis for Loss of Goods 

Notwithstandin2 anything contained in the MPT Act or ally other 

- law for the time being in force, the Concessio:laire shall be 

responsible for meeting any claim, action, suit orproceeding 

(the "Action") by any third party alleging the loss, destruction or 

deterioration of goods of whic!~ charge has b ~ e n  talcell by the 

Concessionaire and indemnify, save and ho!d harmless the 

Concessioning Authority, its officers, eniplcyees, agents and 

representatives (the "Indemnitees") against all claicls iv!~ich may 

be asserted against or suffered and legal fees and costs i?~cursed ar?d 

which relate to any such goods, provided that notice of the Action 

received by the lndeninitee!~) shall be fo~-:v::r.c!etl t o  I!:).; 

Co~lcessiorlaire expeditio~:sly and  i i l  c?ny cnsc \:.il:li!l '7 ( : i i . \ : t ' j r )  

Days of the receipt thereof by any of the Indeinnitces. Provicicd 

further that the Indemnitees shall have the right but not the 

obligation, to contest, defend and litigate aily Action by any 

third party alleged or asserted against any of such Inciemnitees in 

respect of, resulting from, related to or arising out of any matter 

for which it is to be indemnified hereunder, and reasonable costs 

and expenses thereof shall be indemnified by the Concessionaire. If 

the Concessionaire acknowledges in writing its obligation to 

indemnify the Indemnitees in respect of loss to the full extent, the 

Concessionaire shall be entitled, at its option, to assume and control 

the defence of such Action at its expense and through the counsel of 

- its choice; provided it gives prompt notice of its intention to 

do so to the Indemnitees and reimburses to them for the 

reasonable cost and expenses incurred by them prior to the 

assumption of such defence by the Concessionaire. In such 

case the Jndemnitees shall not be entitled to settle or compromise 

any Actior~ without the prior written consent of the Concessionaire, 

which consent shall not be unreasonably \vithheld or delayed. This 

indemnity shall survive termination of this Agreement. 



(b) Rights sf Concessionair-c 

(i) Preferential and Priority Berthing 
I 

I (ii) Unclaimecl cargo I 

i The Concessio:iaisr: may :~t ils cost: 

The Concessionaire may offer preferential or priority berthing ro 

(b) institute procekdins for recovery of unrealized charges, i f  

any. in its nalje and/or defend any claim made in respect ~f 

such cargo !by consigneeiowners. The Concessioning 

Authoriq agjees to pravide all reasonable assistance 
I 

necessary in thbs regard to the C~ncessionaire. 
I 

(a) after obtainin4 prior written approval of the Co~nlnissioner 

of Customs o! other competent Government Authority and 

in accordanct! with the provisions of Applicable Law, 

destroy or di I pose off by way of public auction and 1 or 

tender. any uklairned cargo, the charge of which has been 

taken by cbncessionaire under or pursuant to this 

Agreement, add always subject to provisions of MPT Act 

any one or more shipping lines or vessel o~vtlersioperatoss !o 

optimize tllc use 01 the Project Facilities and Services. Suc!~ 

preferentiai or priority berthing shall be subject to the priority 

berthing norms as day be mutually determined by the Partics in 

and other laws 

accordance with 

in this regard. 

Applicable Laws or guidelines issued by the 

Governnlent from time to time in respect thereof, if any. 



I 
(c) Obligaiioals of the Concessio:aing Authority 

(i) Marine a;:ri Port setvices 

In addition to any of its 

Concessioning Authority shail 

other obligations in this Agree~nent, tl:e 

arrange for asd  provide the follo~ving: 

(a) scheduling thk entry, bert!~ing 2nd sailing of the vesszis; 

The Concessioning Authority shall provide1 cause to be providzd, 

. . pilotage 2nd toi\;age on a no;!-discrili~ii~;itory ":isis s:~kyc:t 

I . . to priority bcrthir:g i~orms ::il!l :!lc s;l~ling sc!;eclule ris 

to the Concessionnire, 

determined dy the Deputy Coilservator of tf?e PA-: 

the follo\ving services: 

I .  
depending on :nclividual ship characteristics :!!~d tidzl 

conditions; 

(b) maintenance ok the imer harbour entrance channel depth at 

(-) ! 6.10 In. in !phases duly synchronizi~lg with the deepenillg 
I plans of the Cqncessiocing Authority ; 

(c) waterside safet) and safety of navigation; 
I 

(d) mainterlance of rhk dreciged depth at berth in the area beyond 

SOm from the faje lim of the berth at (-1 16.10 rn. in phases 

duly synchronizing with the deepening plans of the 
I .  

Concessioning Authorrtv. 

( e )  Maintenance of cdnjnensurnted dredged depths at Turning Basin 

including access cdannels. 



I 
(f) carry out majntenance dredging operations, if aily that may 

be required ih t 0 1 ~ 0 f C h ~  7.1(~)@@1 7.1(c)@(cO ad 7.l(c)(i)(e) to 

ensure the dkptll to be nlaintailied at the !evels ~greecl iinder 

this g r e e n l i n t ,  with minimum ir;convenience to or 

dislocation 01 the Project Facilities and Ssrvices; 

(11) provide foribi11 in place arr:ungemen:s for ~,rovisit:ll "i' 

Infrastructure other than those covcrctl 

(g) provision alld 

other than 

(i) assist the ~onbessionaire in securing the assista!lce of' CISF 

or rhc relevan1 Government Authority as may be necessary 

to prosecute iny persons for any offence com~nitted by 

thein within th k Project Site ; and 

maintenance of all general port infrastructure 

those covered under the Concession, necessary 

(i) evolve mutuaily acceptable mechanism for sharing of 

common costs by existing and future terminal operators. 
' I 

for management, operation and m a i ~ t e n a n ~ e  of the Project 

Facilities and Lerviccs; I 

(ii) Approvals 

The Concessiuning kurhnrity shall promptly grant approvals ! 
1 

consents sought b; the Ci;r:cessicnaire as required under !his 

Agreement subject to 

- Applicable I , au  s / 

the Concessionaire having conlplied with all 

requirements in this regard. 



'7.2 U ti!ities azlkl- Sewises 

The Concessioning Authority during the C C I ~ C P , S S ~ O : ~  Periocl p;ovi:!e acczss 
I 

to the Concessionaire to all iniastructure facilities and utilities includii?g Eater, I 
electricity and facilities necesssry for the impl~mentaticn, 

operations and Ptoject / Prqiect Facilities and Services in 

accordance with this Agree~nent, at  rates 2nd on terms no less favo~lrable to the i Concessionaire than those gener Ily available to co~nmercial customers availing 

1 substantially equivalent facilitizs and utilities. Provided unless otherwisz agreed to 

by the Concessioning Authority: 
I 
I 

(a) the power made available shnll be as received by the Cc~~cessioning I 
Authoritj fr~111 ill; I'RA NSjl:!,S. 

1 
I 

(b) the water made available be as received by the C~onccssioni:~g 

Authority from Greater VisaJhapatnaln Municipal Corportioa(GYEi1C). Tlie 
\ take off point for water shall be the nearest available water line; I 

(c) the Concessionaire shall, ai its cost, and to the satisfaction of the i 
~onoe ' s s ion in~  Authorit)., inshall me.ters to measure the consumption of 

I 
power and water. The (:onckssioning Authority does not warranty the 

reliability, quality and quantit of water and power and shall not be liable 4 
in any manner for the sl,ortagr ib or non-supply of these utilities; 

\ 

(d) The Concessionaire inaq.,. at i s c.ostl make alternate ar;angements for I power including but not. limited to installation of generators., sl;bjecr ro 
I obtaining App!icable Pern.lits.. if any, therefor. 

! 



7.3 Liability for shortfall in perfor 

111 the event the Concessionin 

submitted by the Concessiol 

Agreement or otherwise, obs 

Services dd not comply wi 

Performance Standards, the Conc 

of liquidated damages payable 1 

15 of this Agreement and dernan 

the same within 30 (thirty) 

pay the same recover the : 

on receipt of the demand the COI 

the Concessioning Authority \.! 

Authority on merits and the Con1 

damages in part or full, if it is : 

out its obligations diligently an( 

on account of reasons beyond 

It is clarified that this proq 

Concessioning Authority upon ; 

Article 15 including the Co 

Agreement which shall remain ur 

Authority, -whether from the review of reports 

lire in accordance- with the provisions of this 

ves  that the Project 1 Project Facilities and 

I the Performance Standards or fzll short of the 

ssioning Authority shall cslcu!ate the amount 

the Concessionaire in 2ccordance with Appendix 

the Ccncessio!laire by a notice in writing to pay 

!ays and 011 failure of the Concessionaire to 

nount from the Concessionaire. Proviclecl :hat 

:essionaire limy make 3 written ~.;.;;r~s~l;ti!tioi~ to 

ich shall be consiclerctl by thc Concessioi~iug 

:ssioning Authority n:ay \ v a i ~ c  the licjuidated 

tisfied that the Co~icessionnire has been carry irig 

efficiently and the shortfall to be waived was 

the control of the Concessionaire. 

sion does not prejudice the rights of .the 

Concessionaire Event of Default as set out in 

cessioning Authority's right to terminate this 

.ffected. 



i Agreement. 

9.1 License Fee I 
(a) The Concessionaire shall, 7s consideration for the use, ii: its capacity as a r 

bare licensee of the Projecf Site 2nd the equipment ccrnprised in th-, Poi?'.;, 
I Assets, made available in accordance with Article 2.4: pay to the 
I 

Concessioning Authority the sum of Rs. 18.90 million (Rupees cighteen 

(b) Any delay in payment of tbe amount in the preceding clause (a! shall entail 

decinlai nine zero lnillion 

"License Fee") for the 

payment of interest (3 Sdl  PLR plus 2% (two percent) per annum on ihe 
I 

on1y)as specified in the bid doc:lments (:,i;p, 

extent of land measuring 1,01,200 Sq .m.  

amount outstanding. 1 
i 

9.2 Payments of Royalty 
I 
I 

(25 Acres) for the developl lent o-f stack yard (inc1:~tling hnrlrlli~ig i':lcili!icsj r 
in the Eastern Yartl, witlj aa esca!ation of 2% per annuln. l'!;:: pses!:!!l 

1 (a) The Concessionaire shall pa, Lo the Concessioning Authorily Royally pcr 
I 

Month equivalent to 10.29 $ (forty decimal two nine perca~t)  of the Grosr, 

applicable rates in 1.espec1 

I Revenue chargeable by tile Car~cessionaire ("the Royalty"). 

1 
I 

of land utility and services are as ;:o- r\pl:i:i;riix 

13. The Concessionaire sl\i~II pay such License fee in atlvnllce, $:very yi:x 

and the first of sllch paym{~lts to be made upon entering into the Concession 

(b) Gross K.e~:enue shall be /:omputed on the basis of :he l!?axiiotrrn -1'ariff~ 

leviabie li)r and ill respect. 

during the relevant pesiod 

o i  the Project Facilities and Seri:ice.s ,rc\.!::!ed 

of computation. It is clarified that discflunts and 
I 

deferlnents, if any offered by the Concessionaire to the users or amounts if 

any 11ot collected I)!, Concessionaire for any reason whatsoever in 

respect of the Project cilities and Services, sl~all be ignored fo!. the 



1 purpqse of GYCSS Rev I I L I ~ .  Fr:rt!:er, co!nputin$ the Grcss Revsnue; 

income fro111 interest, salk of asscts, amounts received by tile 

Concessi~naire by ;:jay bf ciainages i'!.o;~~ !ilird parties (e:;ceptii:g dainages 

receivsct -from ihe uses4 on acccti!:!i :)f dc:-::~~rr;%ge or such oiher related 

charges in respect of the Projcct F-cilitics 2i::l Services), f a a s  2nd cesses 
I .  

in respect to the Project Fc?c!liries n~ic !  Servicts, if any co!kcteti 2i!d p i d  to 

any Govzrnn~ent Author1 .I s!l,?ll alsc 52 ignored. 
I .I 

(c) Royllty for each Month s!lall be pait1 on or before t h ~ ,  szven?h Esy cf the 

innsdiately succeeding qlcnth .  

((1) The paj.mcnt of Roy 1 si!:1!! I:c;lli::li.ncc Tro!:~ ihe ivioi~th i l l  7.~1.1ici; i!\;t 

a.tj ' Concessianaire ccmi;lenczs to ;,rovic!e niiy P r ~ j c c t  Facilities :;nd S;:rvi!;::j;, 1 2nd sh;lll 5e irre:pe~ti.+~e sf Ente of Ccniinel-cia1 3perzfio?1. 
I- 

9.3 Utilities or Services I 

) Royalty amcullts re:nain\ng wpaid oil ~espcc , t i~e  due diiies i v ~ ~ i ! d  csr:.y 

interest ,5i . -. SB! PLR plus 2% (tivo perl;entj per snnum frl~!x thc due :Ii.iie 

till the date oE pnylnent or re.alizatior\ t!:ereof. 

'The Concessii?naire shall a l s ~  rent or other charges for. any premises (!>ih~;. 

man the Pro/rci. Sit,c.!P~*oject Ascts)  or additional utilities. or szrviies., ;~i;i:ie 

I , -...-- 

avzi]ab]e b;: the Concessioning .4.r!th~ricd tto the C:oncessioairc i i ~  acc;ol-ila!lcz 

13:ith the terrns, conditions a!!d i venar,ts i!icluding on payment of rates specii?ed 

by tl.le Concessioning .b,uthorlQ. S ~ c h  rates shall bz twice the Scale of Rat:es for 1 uriljties and ser;:ices and Sched.,le of Rates in i-esp~ct of land and as may be 

notified by the comprtsnt ?iitl?drity in respect thereof fioln time to time (i-hc 

present rates applicable i ~ i  re-;~Ec.: 

Appendix 13!. 

o r  !and, :!ti!it.ies 31!d services are SCL ijill i!i 



9.4 Certi5ecP Accoernts i 
During the subsistence of this ~breemeil t ,  the Corlcessio~laire shall maietzin all 

within 30 (thirty) Days of the end bf each such :;erii,tl. 

documents and supporting evidences for its financial state~nents including 

, I he Concessioning Authority shdll, at its own cost, hahe the optic11 to appoilil 

another f i rn~  of chartered accou tants duly licensed to practice in India (the 
I I 

agreements and documellts with 

"Additional Auditor") to condudt a specid audit of the Gross Re\lenue and the 

respect to all capital and debt raised by the 

Concessionaire, capital and revenue expenses towards the Project, ship / vessel / 

user wise information, and, as relkvant, the details of cargo handled by category, 

I financial sta.tements, documents .and supporting evidences thereto as may be 

mandated by the ConcessioninQ Authority and report to the Concessior~ing 

Authority such information as may be desired by the Concessioning Authority lor 

tariffs charged and the amount of  

to the Concessioning Authority a 

any period and the Ciross Revenue 

i In the event that the Gross Revenue reported by the Additional Auditor is higher 
I 

than that reported by tlie Statutor? Auditor, the auditcis shall meet to reso!\;e such 

differences and i f  t h e y  are unable to resolve the sairie the Ccncessionaire shall pay I 
Royalty on thz. Ciross ~ e v e n d e  reported by the Additional A.udif.0~. The 

Concessionaire shall also pa,y intlrest @ SB1 PLR plus 2% (two percent) on the 

difference between the Royalty baid by the Concessionaire based on the Gross 

Revenue rrpoi-tad by the Statutor]; u d i t o r  and that payaD!e by the Concessionaire 

rates received. The Concessionaire sl~all submit 

financial statement of the Gross Revenue for 

("Special Audit"). 

based or] the Cjross Revenue 

every 6 (six) monthly period eliding 30'" September and 3 l S t  March every 

year, duly certified by its Statutdry Auditors. Thc certificate must bc furnished 

reported by rile Addit~o~?al Aaditor for the, 

intervening period between the payment of the Ro1.altie.s as above. Further the 

Concessionaire shall reimburse kll costs, charges and expenses rerated ta the 

Special Audit. Without prejudicd to the aforesaid, if the difference between the 

Gross Revenue reported by thd Additional Auditor aiid t h a l  reportetl by the 
I 



9.5 Escrow Account I 

C 
Statutory Auclitor is higher than 9% (five i;src.=:it), :i:e T.c\: : --  , a , L  . J~, i~i l i r?g .,- ALI!!~GS~LY 

shall at its sole discretion have the 

Authority or s~rcll other a~~tliority i n  accordance with Article 8 2  !~crtlof or 

pursuant to any other instructioll/ in respect thereof i n  the Escrow Accoti:~! a ~ ~ d  

shall depos~t the same in a separa/e account dedicated for the same and nn~nta~r led  
I 

by it in trust for the ~oncessioningi Authority or such other authority. 

right to rrquise a Special A~lc!it for erltire 

The Concessionaire shall Inaintaii an escrow account rvitli a bank approved by the 

(a) Withdrawals and appropdiations during the Concessioll Period. a: any 

relevant time, from the Edcrow Account shall be in the following order of 
I 

priority : I 

outstanding ter~ure of the Co~icessi?n. 
I 

Lenders ("Escrow Account"), 

into an agreement substantially in 

bank to ensure that all proceeds 

(i) for all taxes due an! payable by the Concessionaire. 

(ii) l r  7,vards paylnenl of License Fee; 
I 

during the subsistence of this Agreement ancl e12ter 

the format prescribed in Appendix 16 with S L I C ~ I  

for financing the Project and all re-.reni:es and 

other receipts arising from the Project and under any agreements, including this 

Agreement received by the Cdncessionaire are deposited into suc!i Escso~v 
I 

, , ,. r-\ccount. l'sovidctl, tlic Co~lcessioi~:lirc sl~all i l ~ t  cleposit any arnoii!~l.; i;!.2:;;,1!1111 
I '2 

the cesses and duties collected bylit from the users on behalf of [lie C o i ~ c ~ i ~ i o i i i i i p  

(I") ail expenses relating to operation, and management ol tlis 

I'loject 1 Project and Services. subject to lim!ts ~f any set 

out under the 

(iii) 311 co~:struction / implementatjon expenses relating tc! !.he ! 
Project ! Pro-ject ~Acil i t ie ,~ and Services, subject to linits i f ,  an:y set 

021 under the Financing Documents; 



(vi) - towards payment / o f  Royalty and other sums payable to the 

Concessioning Authority and liquidated damages, if any; 

(v) towards its debt 
Documents; 

I 
(vii) towards any reserve requirements in accordance with the Financing 

I 
Documents; 

service obligations under the Financing 

and the Concessionaire ! shall be at liberty to witlldraw any si;:ns 

(i) towards taxes and $tatutory dues payable by the Concessionaire; 

outstanding in the Escrow 

I 
(b) All amounts standing to the credit of the Escrow Account at the end of the 

I 
Concession Period including amounts credited to the Escrow Account 

(ii) compensation to tenders in terms of the Financing Documents 

- towards discharge of the Concessionaire's liability under such 

Financing DocumJpts; 

A c c ~ ~ l n t  after all the aforesaid payrnents due in 

towards compensation 

(iii) all amounts due to the Co~lcessioning Authority and amounts 

payable towards of the Project Facilities and Services by 

payable in accordance with Article 17 shall be 

the Concessionaire in accordance with this Agreement; 

any Quarter have been made andlor acleqxnte reserves have been crezted in 

respect thereof for that Q I ]at-ter. Provided, L~PGII  issuance of Tel.i~~inatio:.~ 

appropriated in the following order of priority: 
I 

Notice and/or suspensi3:i 

thereof to the satisfaction hf the Landers and ,he Conccssioninp Authority 

f i r  I):,: C '~ I IC~ ' ; : ;~C~~: :~KC iil i i ~ ~ i ) ~ d ; ! i i ~ ~  i v i ~ 1 1  ~ i l i :  

and the Concessionaire/ shall be at liberty to withdraw any sums 

outstanding in the ~ s c r o k  Account aRer all the aforesaid payments due 

provisions of this Agreenlent, withdr~i\ial fro:n the Escrow Account shall 

be made only in acchdallce with tlie written instructions of the 

Concessioning Authority a L d the Lenders. 
I 

have been made and 1 or adequate reserves have been created in respect 



Ownership of Assets 1 
I 

(a) Land and Water Area 

I 

I 
(b) Assets created o r  provided by the Concessionaire 

The ownership of the Project Site and Port's Assets shall always rernair~ 

vested with the Concess 1 oning Authority. The rights of thc Concessionaire 

in the Project Site and Port's Assets shall only be that of a bare licensee of 

The ownership of all inkrastructure assets, buildings, structures, berths, 

wharfs, equipment and ot)ler immovable and movable assets constructed, 

installed, located, created I , r provided by the Conces~ionai i~  at the Project 

such assets and the Concessionaire shall neither assign, transfer, sublet, 

I . . create any charge or E n  u~nbi-arm, 1101. si~ali : I ~ L .  Ci:~iid~.jio~iiiit.c create el, 

I permit creation of any third party rights \vhatsoever, on ivl:ole or nny part 
i of the Port's Assets or Project Site. 'Further, any such rights of the 

Concessionaire shall always be subject to existing rights of way. It is 
i expressly agreed that the Concessionaire's rights in the Project Site and 1 or 
I the Port's Assets shall cezse without the need for any action to be taken by 
! the Concessioning Authority upon the termination of this Agreement for 

any reason whatsoever. 
I 

! 

Site and/or in the Port's 

expiry of this Agreement 

Assets pursuant to this Agreeme.nt shall, until 

or transfer to the Concessio!iing Authority on 

1, Termination in accordance 4th this Agreement, be with the 

Concessionaire. Holwever, 1 uch ownership of b!lildings etc. erected by the 
I Concessionaire at the Prqject Site shall not. be constreed as and shall not 

confe? any rights in the !P , roject Site or other Port's Assets upon the 
I 

Concessionaire, save as thbt of a bare licensee as provided for in this 

Agreement.. 1 



186.2 Permitted Charge on Assets 

The Concessionaire shail be entitled to create a charge on its rig!~ts, titlc and 

interest in the assets referred to in Articls 10.1(5) in favour of Le~?c!el-s for 

securing tile Financiel Assistnnce provided or agreed to be provicled by tl;em 

under the Financing Doc:lments. Provided, any such charge sllall cot kc: erfective 

before Financial C!ose and shail not continue for a period e:iceeding thc 

Concession Period. 

Provided fi~rther? that such charge. shall nc,t be fcr the Project Site ;:or ci~curnber 

the Project Site nnci / or the Port's .Assets. 

i>rovided f:.lr'lher, in the event of termination of this Agreeuxnt, ti?:: s l i d  cl!;lrge 

shall stand e:;tinguished L:pon payment cf zompensztion by :he Col.ici.xioi:ii:g 

Authority tc !he Lenders, to :he exte2t they sre entit!ed to rzcrive :he same in 

accordance with the provisions 3f this Agree~nent. 



11.1 Ownership Str~~cture 

The Applicant / Consortiunl has caused the Concessionaire to be incorporatecl as a 

special purpose company to implet~~ent, operate and maintain the Project / Project 

Facilities and Services in accordance with this Agreement. The shareholding p3ttern 

of Concessionaire 1 each member of the Consortium in the Concessionaire is as 

follows:M/s Mundra port and Special Econo~nic Zolie Limited - 100 %. 

The Concessionaire shall ensure that the Appiicant i rnc~nbers of the Consortium 

maintain Management Control at least until expjrjl of the Exclusivity Period as 

also maintain their equjty holding in the Concessionaire such that: 

(a) The Applicantlme~nbers of the Consortium legally and beneficially hold 

not less than 51% (fifty one percent) of its paid up equity capital until 3 

(three) years after Date of Commercial Operations and not less than 26% 

(twenty six percent) of its paid up equity capital during the balance 

Concession Period; and 

(b) M/s Mundra Port and Special Econr-.n:ic Zone L,itnited ("Lead Member") 

legally and beneficially hold!: ai anj: ti!i~e !lot less than 50 % (fifty percent) 

of the Consortium's holding in ihe pzid u p  equity capital of the 

Concessionaire. 

Notwithstanding the aforesaid, an!. Trrinsfer of sbarehoiding in the Concessionaire 

and / or direct or indirect change i n  the Management Control of the Concessionaire, 

including by way of a restructuring, or smalgarnation: shall only be with the prior 

written approval of the C:nnc,essioning A~ithority which consent shall not be 

withheld except (i)  for reasorls of natior.!:i! security; or ( i i )  if the Person proposed 



restrictions to avoid anti-compklitive and inonopolistic pmcticz) :nd/or pllblic 

policy be disqualified from imdeiaking rile Project. 

for ass~i~ning such Managen~es~t 

iniposed under the Applicable 

Control would by virtue of tl~c: ~.zstrictioi~s 

Law or Ihe contlitioi~s of bicldins (ir:cluding 

Assistance subject to the enforcdnlent and consequent Transfer thereof only wit!, 

the prior written consent of the: Concessioning Authority as stated hereinbefore 

and in accordance with the Finanding Documents. 
I 

Provided, nothing contained in 

shares in the Concessionaire in 

this Article shall preclude or prevent pledge ef 

favour of Lenders as security for the Financial 

the aforesaid and the relevant co~hmitments, obligations and responsibilities of the 
I 

The Concessionaire shall ensure 

Applicant 1 Consortium. 

that its articles of nssociation adequately reflect 

In particular, the articles of association a!ld the memorandum of association of the 

Concessionaire shall be amended 

Concession to include the terms 

share-holding and management 

,Any s~~bsequent change in the kriicles of associ~tion or tile nerncrandum of 

within 3 (three) months of the Date of Award of 

and conditions regarding the composition of 

stipulated in this Agreement; and terms and 

association which alter the provisions 

prior approval of the Concessior?ing 

~nemorandum of association of 

provision to this effect. 

conditions related to changes in the share-holding pattern stipulated in this 

Agreement. The Concessionaire I hall submit the amended articles of association 

and the memorandum of associa ion to the Concesc~onirig Authoriry as soon as 

may be reasonably possible 

required by this Article shall require the 

Aut!oiit\. and the article's of association and 

the C:oncessionaire shall include a specific. 



12.1 Of the Concessionaire 

(a) Applicable Permits 

(b) Taxes c& duties 

The Collcessionaire shall 

maintain and comply with the 

at all times during the Concession Period 

Applicable Per~nits. 

(c) Insurance 

The Concessionaire shall buring the Concession Period pay i ; ~  a ti;i~ciy 

I manner all taxes, duties, levics, VAT, cess and charges i~~cluctillg but 11ot 

lin~ited to income tax, sal 1, s tax, excise duty, customs duty, service tax 
l 

and octroi that may be levied, claimed or denlanded from time to time by 

I (i) Insurance Requirement 

any Government Authority including any increase therein effected fro111 

(a) builder's all disk insurance; 

The Concessionaire 

maintain insurances 

following: 

- (b) loss, darnagk or destruction of the Project Facilities and 
Services, at rkplacement value; 

time. to time from any Government Authority, in respect of the Project1 

shall, at its cost and expense, purchase and 

as are prudent, including but not limited to the 

I (c) comprehensive third party liability insurance including 

injury or death to personnel of the Concessioning Authority 

and others ivho may enter the Project Site or the Port's 

Assets; 

the Project Facilities and Services. 



(e) inarine cum Jtorage culn erection insum:lce; ar:cl 
I 

(f) ally other iljsurance that may be necessary to protect the 

~oncessionalre, its employees and its assets and the 
I   on cession in^ Authority, its employees and agents engaged 

in or conneoled to the Project and the Project Site and Port 
I 

Assets (agaihst loss, damage or destruction at replacement 

value) including all Force hlajeure Events that are insurable 

and not o t h e ~ w ~ s e  covered in iterns (a) to (e). I ' 

(ii) Insns:~ncc C O V C ~  9 I ~ S ~ ~ ~ - : I I ~ C C  C ~ l i l l p ~ ~ i i e ~  

I the Port's Assets and/or the Project Facilities and Services and all 
I 

The Concessionaire 

insurabie risks assodiated wit11 the Project to the extent advisable in 
I 

shall insure all insurable assets cornprised in 

accordance with G O P ~  Industry Practice ("Insurance Cover"). 

I (iii) Evidence of lnsurapce Cover 

The ~oncessionairk shall, from time to time, provide to the 
I 

Concessioning ~u thor i ty  copies of all insurance policies (or 

appropriate endor A ements, certifications or other satisfactory 
I 

evidence of insubance) obtained by the Concessionaire in 
I 

accordance with thii Agreenlent. 

(iv) Application of lnsaaralace Proceeds 
I 

Subject to the prcwisions of the 1-inailcing Documents, all rnone4.s 

received under insqrance pciicies shall be pro~nptly applied by ihe 

I Concessionaire toj!ards repair i)r rznovatjon or  restoration or 

substitution of thi Port Assets end the Project Facilities and 
I Services or any pan thereof \\.hich may have been damaged cx 

destroyed and in  respec1 of u,hich the claim is lodged. r h s  

Concessionaire, ma,] I desi3nat.e ihe l.enders as the loss payees under 



the insurance 

as security for the 

I condition as they :.vere before such c!a:?:age or destruct!'on, nonnal 

policies/assigs~ the insurn:~cc policies in their favour 

Financial Assistsnce. The Ccncessionaire shall 

the extent possible 

wear and tear excepted 

carry out such repair or renovation or restoration or substitution to 
I 
in such manner that the Project Facilities a:ld 

I 
('4) Validity- of the  Ins~jrance Cover 

Services or any part thereof, shall, after such repair or renovation 
I 

or restoration or sijibstitution be as far ns possible in the same 

illsurarice poiicy(iesb so as to keep tix ~:cii:y(iej) iil fi;scc ar.::l valid 
I 

throughoilt the ~onk.ession Pericd :;!:il fi;r~iish copies rjf :he S:'[:IC t~ 

the Coilcessio~!ing Ailth~~l-ity. E ~ l l  in;::rs!;cc po!ic:\~ shall provide 

insurances required under this Agreement, the Concessiorling 
I 

that the snnie shall 

Authority in writing. 

purchase. and maintain 

Authority may a1 ids option purchase and maintain such insurance 

not be c:incel!ed or ;.rii~Ir?st~d i i j ? l ~ ~ ~  10 (ten:) 

If  at any time the Concessionaire fails to 

in ful! fwce and effect zny and all of the 

and all sums inculred by the Concessioning Authority therefor 

- Days' clear !:atice of ca~:ceilation is prb;vided to Concessioning I 

s11all be reimhorsdfl i ~ i i h  interest @ SB1 PL.R plus 2941 (two 

percent) per annul4 b j  ibe Cor~cessionaire hrthwitl~ ~n demand, 
I 
1 failing which the same shall be recovered by the Co~icessioning 

Authority b) e~ttrcis'ing right of set off or otherwise. 

(vi) Waiver of §ubroga/iou 

A]] insurance policies prac~ired in terms of the provisions hereof 
I 

shall include a waiber 

counterclaim or a& other deduction, whether by attachment or 

of any right of subrogation of the insurers 

I 
assigns and successors and their respective subsidiaries; affiliates, 

there under against, interalia, the Concessioning Authority a.nd its 
I 

employees and of any right of the insurers of any set-off or 



otl~erwise, in respect of any liability of any such person insi-iretl 
l 

ander any such policy or in any way con~lecicd \vith any loss, 
I 
i liability or obligation covered by such policies of insurance 
I 

(d) Indemnification I 

during the period of the Agreement as described hereunder are duly 

settled, indemnify and keed indemnified and otherwise save harmless, the 

The Concessionaire shall during the pendency of this Agreement and 

I and / cr cost, charges / cxpqnscs incurred to anci / or pen;llty !c\.ii.J s r ~ l  / ill. 

thereafter until all claims and demands in respect to the acts and olnissions 
I 

Concessioning Authority, its agents and employees, from and against all 

any c la i~a  due to illjury to lor deal11 of any person and i or loss or dainsgc 

claims; tlema~lds matie against 

caused or suffered to 1 property owned or belonging to the 

andlor loss caused and  / or i.l;:i~~n;es silfkrcd 

Concessioning Aulhority, its agents and employees or third party as a 

result of any acts, deeds br thing done or omitted to be done by the 
I 

Concessionaire or as a resdlt of failure on the part of the Concessionaire 
I 

consequence of any noticel action, suit or proceedings, given, initiated, 

to perform any of its obligatioes under this Agreement or on the 

Concessionaire committin3 

this Agreement or on the 

in coanection with or arikinp out of this Agreement and / or arising 
I 

breach of any of the terms and conditions of 

faiiuse of the Concessionaire to perform 

filed or commenced bd coi~signee or owner of goods or vessel o\vner i 

out of or, in connection / witti ?he Concessionaire's use and occupation 
I 

any sf its duties and / pr obligations including statutory duties or as a 

agent or Its employees or all). 

of the Project Site or ~ 4 r - t ' ~  .i?sets and / or construction, operation ancl I 

third pary or Government Authority cr as 

maintenance of the Project bacilitiea and Services. 

a resulr of any failure or neglige~lce or default of the Concess~onaii-e or 

B its Contractor(s), sub-contr ctor(s), or employees, servants, agents of such 

Contractor(s) and / or sub-4ontractor(s) and / or invitees as the case may be, 



(c) Assig:aaSili%;- 

Except as otherwise provic!2d 

b - 
(i) absolve the Conces ionaire from its responsibilities to perform 1 

I 

in this ilgseement, :he Co!~ci:ssionai~-e shall 

Provided the ~oncessionaige may assign its rights, interests and benefits 

1 tiischarge a n y  oi' its obligations under and in nccoscla~icc ivitll the 
I 

not assi,on its rights, title or interesi it; this Agreement in favcu; of aily 

Persms without prior ~vr i t te~ consezt of the Concessior~ing Au!!lority. I 
under this Agreement to 

Assistance. Provided further 

j~rovisio~ls of l~lis i\drceme~lt; anti 

the Lenders as secusity for the Finallcia! 

nothing ccntained in ?!iis Article shall: 

(ii) authorize or be ciedmed to authorize the Lenders to operate the 
I 

( Engagement of Contractors I 

Project Facilities andl Services themselves 2nd any such assignment 

to operate shall be i n  

\ without the prim v/ritte~i cw7sen:. of the Co:lcessioning Ailthority I 

terms of the Substitution Agreement. 

The Concessionaire shall ehgage the Management Contractor and ex.ecute 

32 1 This may be added in cases where the pr.2jccl has been awarded on the strength of :!I? inanagemefit 
contractor. 

the Management Co~ltract, 

with the responsibilities of 

thereby entrusting the Management Contractor 

operating and managing the Project Facilities 

and Services in the under the Request fi7r ~ r o ~ o s a l . ~ b  

copy of the Managemen! shall be provided to the Concessior:ing 

A.uthori1~ and the same be amended, substituted or :e\,:ok.ec! 



Provided: I 

The Concessionaire may eehage any Perstin possessing the reqoisite skill. 
I 
I 

expertise and capability for designing, engineering, procurement and 

construction of civil / n~ekhanical / electrical ensineering struct~ires / 

equipment, and / or operation 

and Services. 

(ii) the concessionaire should have obtained requisite security 
I 

and maintenance of the Project Facilitizs 

(i) the Concessionaire shall at all times be solely responsible for ail its 

obligations under this Agreement notwithstanding any such 

- engagement and ally I hing contained in any Project Coritracts or a i ~ y  

clearance for the Cohtractor the Concessionaire intends to engage; 

other agreement, and 

(iii) the Concessionaire 'shall ensure that the Project Contracts contain 

no default under any Project C.ontract or 

provisions that entitle the Concessioning Authority to step into 
I 

such contract in lits sole discretion in substitution of the 

agreement shall exclise the  Cor~ces~io~iairc. F I _ I J ~ ~  its c,'uliga!io!ls or- 

liability hereunder ! ! nd the Conccssio~~nii-c shnil 21 : i l l  tiines bc 

solely responsible f& non perfornlance or for any defect, deficiency 
I 

or delay in the construction and erection and / or installation of the 

Concessionaire in +e event of termination or suspension of this 
I 

structures / equipment or any part thereof and for the operation a ~ ~ d  

shall be on an arms iength basis. 

maintenance of the Project / the Project Facilities and Services in 

accordance with the bmvisions of this Agreement; 

Agreement; and I 
(iv) any contract that it enters with an Affiliate in respect of the Project 



(g) Co;1rlitionS3arvey 

(i) The Concessionaire agrees thar at !east 6 (six) Noilt.11~ prior to the 

expiry by efflux of time of the Ccncession Period, it sh.11, c,alise to 

be conducted at its ccst by an Expert appoisted by the Parties by 

mutual consent, a condition survey and an i~~venioi-y c f  th s  entire 

Project Facilities and Services. If, as a result of such sur-iey, the 

Expert shall observe / notice that the Port's Assets and / or  t l ;z 

Project Facilities and Services or any part thereof have / l ~ s s  

not been operated and maintained in rtccordance with the 

requiren~ents there for under this Agreement (normal iveas a d  tear 

excepted) the Concessionaire shall, at its cost ant! cxp::r!sc.i. [;.\kc 
. . all neccssiirv steps to put the same in  gootl \~~jrkir:;: ,:!,nti:t~oi! 

well before the Transfer Date. In the event the Conccs.i;ioiiai~-r f? i l s  

to colnply with this provision, the Concessioning Authority !nay 

itself cause the condition survey and inventory of the Por!'s 

Assets and Project Facilities and Services to be conducted and 

remove any defect or deficiency. 'The Concessioning Authority 

shall be promptly reimbursed by the Concessionaire for the 

costs incurred in conducting such survey and preparation of 

inventory as also in putting the Project Facilities and Services 

in a good working condition. 

(ii) The Concessionaire shall as security for performance of its 

obligation in the preceding sub-article (i), provide i sub:nif ?o the 

Concessioning Authority a guarantee issued by a schedu!ed badi in  

l~ldia for a suin of Rs. 161.59 million (Rupees one hunds~d sixty one 

decimal five nine million on1y)at least 2 (two) years prior I.(: the 

expiry of the Concession Period. In  tile event of' 

Concessionaire's failure to provide such guarantee, the same $hall 

b t  deemed to be ZI Concessionaire Event of Eefai~lt al;d the 

C:oncessioning Authority shall accordingly be entitled to terminate 

this Agreemelit in accordance with Article 15.  



(a) AssIs1:ince in  obtai~~i i iz  .ijjl>:.av.;~<.:Is, ?ar~: ib  :lad klc.a..i2s 

The Concessioni~~g A1:thority shall, a t  tilt: -witten recluest: ol' the 

Concessionaire, b:~t ;:'ithoat giiarnnfccs .?i:il/cx :virhc.!t :!j~!iining any 

responsibility in that beh,zif, is:;ce r~ccmin~ntf::tzry Irtters n:d ;;lake bc:5t 

effcrts to assist the Concessici;sire i i ~  oljt3i;:,i1;,o nll tI;e Applicab!e Perinits 

including renewals :hereof. Proviclccl thct, :lc;:hing cci;tnined in this i'\:.ticle 

shall relieve the Cc;?cesslcnnl:-c of its ob!igr,tio!:s xndel- !!;is ,\green~ent co 

I obtein th:: Agplicab!e Pcrn!its nnd to keep !!:ern ii1 k r c e  al~cl  e f f e ~ i  
I 

throughout the Co:~cession I ' a - i d .  

(b) 'Taxes :and l iut ics 

Any le:ly or levies ~ ~ I c ! L ; ~ I ! I ~  incrr,r?sc ihescin 3f te:;cs, d~itics. ce;,; ii:;:! t f ! ~  

hike, c;;~ account of i in respect of Pork's i-\ssets P~YR!~!.', lil ::hi" St:!!? 

Cjoi;ernr,~r?nt or any st:i!utory authority shall be met snd peid tjg ;!:G 

Concessioning Aurhoriiy. 

(c) Competiilg Facilities 

The Concessioning Authority shall not operationalise a r ~ y  additional 

facility iwthin Port 1-irnits for handling STEAM COAL anc! T'!-TERMAL. 

CCiA1. either on jts oia;t~ <jr through any other Peison ~,~i;til :he earlier ci' 

(i) 5 {fji-e) j.zai-5 i;i-om the Sclleduled Pro;zct Coirlp!et;:)n Gait--: or ( i i )  15s 

average annual \oli.llne :3f c x g a  lar;dled at the PrGcct F ~ c i l i t i e s  and 

Ser\rices reaches i7 iciei of 75!G (seventy fi1.e percrilt) of Prqject 

Capacity for 2 it.,+:o) consec~~tive years ("Exclusivity Period"). Provitled, 

this restriction stlall 11i)t apply to the additional k+:iii!y enn\:is;tgecJ as belo\\:: 

il Der.rlopn2e;rl kt'estei,n 
?llay 

---.F - 8  berth ;:7clzl~ting 
nle~i7c;nicul hwzdling juci ities in rhc .:%rthr'~.~z ~[ri?1 of inn(>> 
hc/rboz/i. cf lfisakhu11~/tnunz Poi.; f ~ i -  11irnd/iizg L)rj bzdk curgo 012 

Design, Build. Finalzce, Operate and Trunsfei- (DBF07JI Bw1.s. 

1 Develor)nze~?t o E L I S ~ S Y ~ :  Quuy - -  10 1EQ-10) berth ill [he norther]? 
urin qf'innel- / w~hour .  of b"'sak/znpuhzs~?? Port,for h(;tncl'ling liql4W 
c a ~ ( ~ ~ e r c l ~ ~ c f i i ~ g  POL /~roducts) (?I? DBFOT hmis. 



iiij Developnzent Wester11 I -7 ( 7 -  7) berth i17cl1tc/i1lg 
~i~echrnlical I?rnlcl/i~lg frrcil;'ties in the 1Vorthe!-l1 i / / , ? l ~  of inner 
17a~boz,a of Visukl7upatnai11 Port for hcr17dling Dry bulk curgo 012 

Desipz, Rz~ilrl, Finance, Oyerute and T r n n g e ~  (DBFOT) Bu.sis. 

iv) Develo nzerzt of East uuy - Irl (EQ-IA) berth oil So11tl1 side of 
EQ-l !er.th for handing ? There~al coal al!d Steasl cool is the 
inner hmbozlr of Visakl7cpatnmn Port on Desig-ll, Blrilcl, Final~ce, 
Operate and Trailsfer (DBFOT) basis 

v) Development of Wester~z Quay-6 (WQ-6) berth in [he 120rtlzern 
arm of irzner harbour of Visakl?apatnan~ Port f o ~  hu11dling &v 
btilk cargo on DBFOT basis. 

vi) rVlechanisation of Iron ore handling fucilities at FVQ-I berth fci. 
handling iron ore i71 the inner Harbour of Visakl1cpa07unz Pert 
on DBFOT basis. 

vii) Mechanization of Coal knncllil~g fc/rcilites c~lld i.;l~g~c:~-krlim ,?f 
Gei~eral Cargo berth (G'CBj '11 (Jli iL!].  I ; ( I I . ~ o I ; I .  (4' i i i . ~ ( i k l ~ ( . i p i ~ ~ l : ~ / / i ~  

Port to cater to 200,001) Dit'l' I:L',SJL'/.S O I L  D B ~ - ' ~ ~ ' ~ L I S I ' S .  

vzirj h~stallation of Mechcnizedje~~filrze~. I~cii;clli~zg fi:c.il~!)> c/ EQ-7 ! I )  

the inner harbour of Visnkl~apafizu~)~ Port 011 DBFOT hasis. 

(d) General rights of inspection and verification 

The Concessioning Authority may during the pendency of the Agreement 

itself or by appointment of Experts verifj; the perf~rnmance of obligations 

of the Concessionaire as set out in this Agreement. 

(e) The Concessiolling Authority at tlle discretion of the Central / State 

Government may induct CISF or such other force as the Centra.1 1 State 

Government decides whecever necessary for security in the Prc;ject Site / 

Pro-iect Assets at the cgst of the Co~~czssioning Authcr~ty. 

12.3 Of the Concessioning Authority and the Coi~cessionaire 

(a) Compliance with Laws and Regulations 

Ths Parties shall perform their respecti\:e obligations under this 

Agreement in accordance .with the Applicable ILa~vs and Applicable 

Permits. 



(b) Rights to Docul-ncnts 

(i) Concessioiliilg Ar.~t!~ortty's Docu!.-,re:;tr; 

Docun~ents and compater progrer:?s or copies :hzreo< i f  m y ,  
. . provided by the Concessionin2 Authority to tIie Cc:icz~s:ona:rz, 

shall always remain the property of the C~ncessioililjg /\lithority. 

Such documents, computer programs and / or copies .sl!all not be 

used by the Concessionaire .for the purposes cthcr thsn far the 

Project. Such documents, computer pr0grsm.s and / or copies thereof 

silall, unless otherwise agreed upon by the Col?cessioniiig 

Authority, be returned by the Concessionaire to the Concessioning 

Authority on the Transfer Date. 

(ii) Coriccssio~~nire's Docula~etlts 

Docun~ents and computer programs provided by the C:c;ncessionaire, 

or which are developed (and owned by the Ccncessi~naire) for 

operation and / or maintenance of the Project / the Prcject Facilities 

and Services shall be handed over by the Concessionaire to the 

. Concessioning Authority free of cost on the Transfer Date. 

(iii) Confidentiality 

/?!I confidential information and documnents (\uhetl;zr fi~iaricial, 

technical or otherwise) provided by either Pzrly to tlte ;,?her shall 

noi,  unless compelled by law or the prwess of a Go:ernment 

!4uthority. be disclosed to any Pe.rson without ihrt c.onsent of the 

orher Party with the exception of providing, such information to 

legal advisors/auditors of the concerned pnrty on a need-to-know 

basis. -]'his covenant shall survi\~e the Conccssi~r! Period. 

(iv) Obligation to Cooperate 

The Parties sllall mutually cooperate v;ith each other in order to 

~reernenl achieve the objectives of this A, 



(v) S.aabstitution hgsecmesrt 

The Substitution Ageement ellvisaged by Appendix 3 hereunder, 

~villlmay be exec,uted within YO (thirty) Days' of liotice by the 

Concessionaire to1 the Concessioni~lg Authority of the Lenders' 

readiness to execute the same. 



13.1 Change in Law I 

(b) the imposition by any ~ov&nnrent  ;~iltll~)sity of any niaterial coildition 

(other than a condition which has bee11 imposed as a consequence of a 
I .  violation by the Concessionaire of any Applicable Permit) in connection 

with the issuance, renewal oi- modification of any -4pplicable Permits after 

the date of this Agreement which renders the performance by the 

Concessionaire of any of 'the terms of this Agreement impossible or 

unviable; or 

"Change in Law" means any of 

Adverse Effect: 

(c) any Applicable Permit previously granted, ceaslng to remain in full force 
I 

and effect for reasons other p a n  breach 1 v~o!ation by or the negligence of 

the Concessionaire or if granted for a llmiled period, being renewed on 

terms different from those prdviouslj it~polatad. 

the following events which has a Material 

Provided any (i) imposition 6f new tmss,  duries, cess and the like a!ld I or 

the increase in taxes, duties, Less and the like effected from time to time by ~ 
an); Government Authority:! and ' c?r ( i i )  ii12po~iii0n of s!andards and 

I 

coi?di+ion of operations, rnaiktensncc and safi.1~. arising oot 3f 2 new or 

revised Environmental Law1; and/or ( i i i )  imposition of standards and terms 
I . .  

of e~nployment and working cond:t~ons of labourers and workmen; and I or 
I .  ( iv) any rules or reg~llations st~pulat.ed by T.4MP or other regulatory 

j, ' -'..,> ..- 
&;&. I 

(a) adoption, promulgation, modjfication, reinterpretstion or repeal after the 

date of this Agreement by Any Governineat hothority of any statute, rule, 
f 

ordinance, regulation or 01-der; treaty, convention, directive, guideline, 

policy having force of law; ol 



I authority having  ju~.~sciiction over !-he i)ro.joct in respect of the staudards of 
I. service shall not const~tute a Cliailge ii-L L.s-\v. 
I 
I 
I 

13.2 The Co~?cessior??,ire's Rer;~ecly 

I 

(a) In the event of C' I 
llT" i : ~  .Laiv the Cor~cessio~:,aiie may propose t.2 the 

Concess:oning Authority nlodiiica;ic~!:s to 2le relevant :ei.ms of this 
\ Agreement which are reasonable 2nd i:;!e;:dd to i~it igatc :he effect c f  ri,e 
I Chnnge in Law. Thereupon, ;he F'lrties shr;ll, in gocd E?iih, negctizte and 
\ agree upon suitable c!~qnges in t l~c tzr111s of illis X$i.eeinz" tinc!cciin(.~ t3 

I . . extension of the Co~lcessiolrl Period, so 2s to ijlnse the Cc?i~cessioilzlrz :I> 

\ sul~stzi~rially the same legal n11d fii:ancial pojiti-:ii as it ;vc!.e pricl- to s!lc!~ 
I 

C!xi:?n,e n L a v .  Provided hcjwever, that if tile i.e~c!t::ili. ?:!'ie:.i31 Adverse I 
i 'Efkcz is such that this Ag~eernent is frustrated or is i.~ildei.ed illegal or 
I 
I i;npo.;sible of performance; :he C h a i ~ g ~  in Law shail 5:: dez..n:erl to be a 
I 

I'cliticxi Event, whereupon \he pro~isioas i4,irh i . f ip~c? !I:rcto s5.ill qiply.  
I 
I 

(b) 1i1 the alternative to the sku-esaic!, siibjcct !c, ihe Coi:cissio!~aire, taking 
I 

necessarj measures to mitidate the in~yac;t or the likely irxpact. of C!lange 
I 

in Law oc the Project, if as la direct conscqtience of s Change i n  Law, the 
I 

Concessionaire is obliged to bncur Additional Cost in any sccounting year, 
I 

any such Additional Cost above 3 sum of Rs. 10f..5 m l l l i o ~ ~  (Rupees one 
I 

hundred sixty one decimal five, ninc i~lillion o.cl::jmaj, at i!lc t>pfion of ihe 
i 

Concsssioning Authority be borne by the Csncessioning Authority. It i s  
I 

clariiied that Additional Cbsr upto Rr. 161.59 n~iliion (Rupees one 
I 

hundred sixty one decimal five /nine million only) in any accourlting year 

shail be borne by the ~oncessioljaire; 
I 
I 
I 

(c) Upcn occurrence of a Change in La\\-, the Concessionaire shall notify the 
I 

Con~~as ion ing  Authority, of the $~ l !o .~u in~ :  
1, 

(i) tho particulars, nature anh I the i~npuci of Chaage in Law on the 

Project; 



(ii) in sufficient detail, the estimate of the Aclditiorlal Cost likely to be 

incurred by the Concessionaire on account of the Change in Law; 

a~ld  

(iii) the measures, .rvhich the Concessionaire has taken or proposes to 

take to mitigate the impact of Change in Law, inclucling in 

particular, minimising the Additional Cost. 

(d) Upon receipt of the notice of Change in Law issued by the Concessioiiaire 

pursuant to the preceding sub-zrticle(c), the Cojlcessioning Authority and 

the Concessionaire shall hold discussions and take all silch steps as Inay be 

necessary including dcter1ninatio:1 / certificatio~i by an Expert, nppoinicd Ly 

the Parties by mutual co~iscnt, of the Additional Cost and to deterininc tlic 

quantum of the Additional Cost to be incurred. 

(e) If it is determined that the only ~naterial impact of a Change in Law is 

Additional Cost and the Concessioning Authority opts to compensate the 

same in accordance with the preceding sub-article (b), the Concessionaire 

shall not be entitled to any other remedy nor shall seek any alterations to 

the Agreement and the Concessioning Authority shall, within 30 (thirty) 

Days from the date of determination of quantum of Additional Cost to be 

borne by the Concessioning Authority in accordance with sub-article (b) 

above, compensate the Concessionaire in either of the following ways: 

(i) by lump-sum reimbursement of such Additional Cost to the 
Concessionaire; 

(ii) reimbursement of the such Additional Cost to the Concessionaire, 

in not exceeding four half yearly installments, subject to payment 

- of interest at SBI PLR + 2% (two percent) on the amount the 

payment of which is deferred. 



Notwithstaiiding the aforesaid, i f  i!i terns of C;coti .i:?~i~:z!l.;: ?;-xtice, the eveiit 

constituting a Change in Law coulrl be ii:s~ii-ed, il:e Co i~c~s~ io~ ia i i - e  shall i;oi b:: 

entitled to any remedy under this Article 13.2; 

If as a result of Change in Law, the Concessionaire iilcurs a reduction i;i costs 01. 

other financial gain or benefit in connection with its development or operatio11 of 

the Project, the aggregate financial effect of ivl~ich exceeds Rs. 226.23 million 

(Rupees two hundred twenty six decimal two Ihr.ee million only) in any Financial 

Year, the Concessionaire sllall notify the Concessioning Authority and pay to thc 

Concessioning Authority an a~nount that would pilt the Concessicilaire in the 

same financial position it would have occupied had there been 110 such Change i:l 

Laiv resulting in such cost reductioil, iucrc;tse i n  reriu~i or c;:her financial gain or 

benefit as aforesaid. Without prejudice to the aforesaid, the Concessioning 

Authority may, by notice in writing require the Concessionaire to pay an amouilt 

that would put the Concessionaire in the same fina~lcial position it would have 

occupied had there been no such Change in Law resulting in such cost reduction, 

increase in return or other gain or benefit. 

The Concessionaire shall make payment of such cotnpensation within sixty (60j 

Days of the said financial benefit. If the Concessionaire shall dispute the quantum 

of such compensation claiin of the Concessioning Authority, the same shall be 

finally settled in accordance with the dispute resolution mechanism contained in 

Article 19 herein. 



ARTICLE 14 

FORCE MA,BjGURE 

14.1 Force Majellre Event 

As used in this Agreement, Force Majeure Evcct menas the cecui-rence of 2;1y of 

the Non-Po!itical Events, thz Politics1 Evects or !;he Ctker Eveiits in Indis, set out 

in Articles 14.2, 14.3 and 14.4 respectively inclcding the :np.?ct 1 ccnsec;:::;lce 

thereof w!lic.h : 

(a) is Seyc?:cl the co11tro1 of the P:lr[y c!ni;~:i::~ t9 be ai'!:;.~.~:i! i:;i;.i.b:/ (iilc 

"A13'cctc:l Party"); 

. . 
(b) prevcfi:s the Affected Par!.,. fro21 performi;?g cr dischaigi:lg i t s  ~ ~ > ! i g ~ i , t i r ~ i ~ ~  

under ;his Agreement; 2nd 

(c) the Affected Party has been u ~ a b l e  to overcome or prevent 3espir.e 

exercise of due care and diligence. 

14.2 Non-Political Events 

Any of the fsllowing events which prevznt ihe Affccted Party f icm p.erforming 

any of its obligatiolls for a continuous period of fiot less than 7 (seireil) Days frcm 

the date of its occurrence, sha!l constitute a Non-Political Event: 

(a)  act of God; epidemic, extremely adverse weather conditions, lightning. 

earthguakz, cyclone, flood, volcanic eruption, chemicai cr radioactive 

contan~ination or ionizing radiation, fire or explosion !Lo the extent of 

contamination or radiat i~n or fire or explosion originating from a source 

external to the Project Site and by reasons not attributable tc  the 

Concessionaire or the Contractor or any of the employees c r  agents of the 

Conc*s<ionajre or the Contractor); 



(b) strikes or boycotts (other than tl?osc involving the Concessionaire, 

Contractors or their respective employees/sepresentatives, or 2ttsibutable to 

any act or onlission of any of them), and not being an Other Event set forth 

in Article 14.4, labour disruptions or any other industrial disturbances not 

arising on account of the acts or olnissions of the Coilcessionaire or the 

Contractor; 

(c) any failure or delay of a Contractor caused by any of the Non-Political 

Events, for which no offsetting compensation is payable to the 

Concessionaire or on behalf of the Contractor; 

(d) the discovery of geological ~:ci~ditions, toxic co~itarnin:itiol~ oi. ai-chcti!ugi~,iI 

remains on the 1)roject Sitc that could not reasonably have been expectcd 

to be discovered through a site inspection; or 

(e) any event or circumstance of a nature analogous to any of the f~regoing.  

14.3 Political Events 

Any of the following events shali constitute Political Event: 

(a) Change in Law for which no relief is provided 'under the provisions of 

~ r t i c l e  13, resulting in Materia! Ad1:erse Effect; 

(b) action of a t iovernn~~nt  Authority having Material Adverse Effect 

inc.luding but not limited to ( i )  acts of expropriation, cornpulscrry 

acquisition or takeover by s1?5 Goi,ei-nment Authority of the Froject ! Prcjec.t 

Facilitizs and Services or any part thereof or of the  concessionaire'.^ 

or the Contractor':; rights under any of the Project Cmtracts, and f i i )  

any unlawful, unauthorizzd or lvithout jurisdiction refusal to issue or tc 

renew or the revocation of an): Applicable Permits, in each case, for reascns 

other than the Concessic>naire's or the Contractor's breach or failure in 

complying with the Projecr Requirements, Applicable L,aws, Applicable 

Permits, any judgment or order of a Crovernn~ental Agency or of any 



contract by wliich !he Concession;:ire or lile Cc~itractos as the c?se r.?ay be 

is bound; 

(c) early determination of this Agreement by t!lc Concessioning Authority for 

reasons of national emergency, national secuslty or the public interest; 

(d) any failure or delay of a Contractor caused by any of the aforementioned 

Political Events, for which no offsetting compensation is payable to tl:e 

Concessionaire by or on behalf of the Contractor; or 

(e) any event or circu~nstance of a nature analogous to any of the fcregcing. 

14,4 Other Events 

Any of the following events which prevents the Affected Party from performing 

any of its obligations under this Agreement for a continuous period of not less 

than 7 (seven) Days from the date of its occurrence, shall constitute the Other 

Event: 

(a) an act of war (whether declared or undeclared), invasion, armed coilflicf or 

act of foreign enemy, blockade, embargo, riot, insurrection, terrorist or  

military action, civil commotion or politically motivated sabotage; 

(b) industry wide or State wide strikes or industrial action; 

(c) any civil commotion; boycott or political agjtation which preve~lts 

coliection of Fee by the Concessionaire; 

(d) any judgment or order of a court of competent jurisdiction or s!ata?c:.ry 

authority in India made against the Concessionaire or the Cc~tractor in any 

proceedings whicl? is non-,cc!lusive and duly prosecuted b ~ .  the 

Concessionaire; and any judgment or order of a coiirt of competent 

jurisdiction or statutory authorit), in India made against the Concess~onaire 

or the Contractor in any proceedings which is non-collasive and duly 



prosecuted by the Concessionaire other than rslating to prcceeclings (i) 

pursurint to failure of the Concessionaire to colnply ~ v i t h  any Applicable 

Law or Applicable Permit, or (ii) on account of breach of any Applicable 

Law or Applicable Permit or of any contract, or (iii) c:lfoi-cement of this 

Agreement or (iv) with respect to exercise of Zny of its rights under this 

Agreement by the Concessioning Authority; or 

(e) any event or circun~stance of a nature ana1ogo:ls to aily of the foregoing. 

14.5 Notice of Force Majeure Event 

(a) The Affected Party shall give written notice to ill2 other P::I t; i r ,  icl-lii~lg of  

the occurrence of any of the Force Majecre Event (tlie "?;o!icc") ;is S ~ L \ I )  

as the same arises or as soon as reasonably practicable 2nd in any eveut 

within 7 (seven) Days after the Affected Pal-ty knew, or ought reasonsbly 

to have known, of its occurrence and the adverse effect it has or is likely to 

have on the performance of its obligations under this Agreement. 

(b) The Notice shall inter-alia include full particulars of: 

(i) - the nature, time of occurrence and extent of the Force Majeure 

Event with evidence in respect thereof; 

(ii) the duration or estimated duration and the effect or probable effect 

which such Force Majeure Event has or will have on the Affected 

Party's ability to perform its obligations or any of them under this 

Agreement; 

(iii) the measures which the Affected Party has taken or proposes to 

take, to alleviate the impact of the Force Majeure Event or to 

mitigate the damage; and 

(iv) any other relevant information. 



(c) So  lo!^^ 3s the Affected Party continues to claim to be nCkctcd by n Forcz 

Tvlajeur-e Event; it s!~all provicle the other Party ? d l  periodic 

fo~tnightly written reports containing the infornlation cnlled for by Articlc 

14.5(b) and such other information as the other Party n:ay ressonnbly 

reque'st. 

14.6 Period of Force Majeure 

Period of Force Majeure shall mean the period from the time of occurrence 

specified in the Notice given by thz Affected Party in respect of the Force PVfajeure. 

Event until the earlier of 

(a) expiry of the perloti (itiring wliich the Affected Party is cxcus1;-ti froin 

performance of its obligations in accordance with Article 14.7; cr 

(b) termination of this Agreement pursuant to Article 14.10 hereof. 

14.7 Resumption of Performance 

During the period of Force Majeure, the Affected Party shall in consultatiol~ with 

the other Party, make all reasonable efforts to l i~nit  or mitigate the effects of the 

Force Majeure Event on the performance of its obligations under this Agreement. 

The Affected Party shall also make efforts to resume performance of its 

obligations under this Agreement as soon as possible and upon resumption shail 

notify the other Party of the same in writing. The other Party sl~all afford ail 

reasonable assistance to the Affected Party in this regard. 

14.8 ~erformanck Escused 

The Affected Party, to the extent rendered unable to perform its obligatioils or part 

thereof under this Agreement as a consequence of the Force Majetlre E\ient sha!l 

be excused from performance of the obligations. Provided chat, the excuse from 

performance shall be of r,o greater scope and of no longer duration than is 

reasonably warranted by the. Force Majeure Event. Provided further, nothing 

contained herein shall absolve the Affected Party from an;. paymen.( oS1igatii:ns 

accrued prior to the occurrence ol'the underlying Force Majeure Event. 



14.9 Costs, Revised Timetable 

(a) Costs 

Each Party shall bear its costs, if any, i!:currzd 3s a co:lse(.luence of the 

Force Majeure Event. 

(b) Extznsion of time/period 

The Affected Pnrty shAl bt: grs;;ted by the orher Pcrty, c.:.rrz:lsio:~ of t i x e  

specified in this Agreemefit fsr !.he perfor!nai~ce of m y  cS!igi:,ti~i7 by :;uch 

pericd not exceeding the period tlurinil 3 '  ;?:llich t !?s :.:ln!ive ;j:;_li.F::r:;:::':~l~~ : V ~ S  

affected by the F0l.c~ A:\;l,ljc~!l.e ::\;L.I;:. S;!cIl c:.:itc?:lsicll ;;::ly i i lcJude 
. . 

exte~zsio!~ of the Concessisn ?ci-icc! by ihc Co;~ces:~en;;:g ilutllority i ! ~  

appropri2te cases if permissible cnder A;p!ic:lb!e La*\v. 

1.4.10 Termiraation Due to Force Nnjeare Event 

If the period of F0rc.e M~jeure  continues or is in thc reasonable judgment of the 

Parties likely to continue beyo!ld a period of 120 (one himdred and twe,nfy) Days, 

the Parties may mutually decide to terminate t!lis Agreement or ccntir~ue this 

Agreement on !nutually agreed revised terms. If the Par-ties art: unable to reach an 

agreement in :his regard, the Affected Party sliall after the expiry of the said 

period of 120 (one hundred and twenty) Days be entitled ic terminate the 

Agreement in which event, the previsions of Articles ! 6 211d I7 shrill: to the extent 

expressly made applicable, apply. 



Event of Default means the conckssionaire Event of Default or the Concesrioning . 

Authority Event of Default or botk as the context may admit or require. 

EVENTS 

15.1 Events of Default 

i 
(a) The Concessionaire Event of Default 

OF DEFAULT 

The Concessionaire Even 1 of Default means any of the follon~ins events 
I 

. . unless such an event has Lccurrcd as n conseql~encc u f  !l,c Cl;!ic;rsioiiing 
I 

Authority Event of ~ e f a u l i  or a Force Mnjeure Event: 

(i) the concessionairk's failure to pzrform or discharge any of its 

obligations in accoldance with the provisicns of this Agreement; 

(ii) construction at th6 Project Site is abandoned for a more than 90 
I 

(ninety) Days during the Construction Phase; 

(iii) 3 delay of more than 180 (one hundred and eighty) Days from any 
I 

Milestone Date in !achieving any of the performance chligations set 

Corth for the reledant Milestone Date or the Date of Ccrnmercial 

Operatjorls is dela$ed for more than 180 ( m e  hundred and eighty) 

Days from the ~ ~ h k d o l e d  Project Completion Dale; 
I 

(iv) Delay in payment 

more than (5) (fiv,e) 

Period; 

(v) the Concessionaire's 

of Royal9 for 2 (two) consec~~tivc Months or 

times in the aggregate during the Concession 

failure to perform or discharge any of its 

obligations under any other Project Contract, \vhicl~ has or is iikely 
I 

to affect the Project 1 the ProjecX Facilities and Services, materially; 
I 



(vi) A default 1111der 

affect the Project 1 

- which the throughbut could not be achieved; 

i 

i1.e hlaixi~ei1ient Coilirnct, \~hic!i has cr  is likely io 

the Froject Facilities and Ser~ices ,  materially; 

I 
(vii) the Concessionaire fails to achieve hlini!num Guaranteed Cargo fcr- 

a consecutive peribd of 3 (three) years. ~rovided,  !he ~oncess iona i~-e  

shall not be deemed 

(ix) .the ~oncessionaird passing a resoiution for volnntary wiilding up; 

to be in default if such non achievement is due to 

(viii) any representation' made or warranties given by the Concessionairc 

a substantial change in ecofiomic policies including the policy 
I regarding impo~? ( export of a particulzr conmodity as a result of 

under this Agrec~~lent  

proceedings for wihding up or any other legal proceedings; 

is found to be fa1s.c or misleading; 

(x) appointment of a 

I 
(xi) occurrence of default under the Financing Documents pursuant to 

I 

provisional liquidator, administrator, trastee or 

which the ~ e n d e r s  exercise their rights to substitute the 
I 

receiver of the whole or substantially whole of the under taki~g of 

the Concessionaile by a court of competent jurisdiction in 
I 

Concessionaire in hccordance with the provisicns of rhe Substitution 

Agreement; 

(xii) levy of an or destraint on the Concassianaire's assets 

to ha\le Material Adverse Effect. arldic; affect 

the project~~rojodt Facilities and Services, materially and such 
I 

execution or de'strbint remaining in fnrc.e fer a period exceeding 90 (, 

ninety) Days; I 
(xiii) the Performance Guarantee is not maintained in terms of the 

provisions liereoc 



(xiv) the Concessionaire abandons or expresses its intention to 

revoke I terminate this Agreement without being el~titled to do so as 

is expressly provided in the Agreement; 

(xv) a change in shareholding such that the beneficial interest of the 

Applicant 1 Consortiunl in the Concessionaire reduces below the 

limits set in Article 11.2 and / o r  Management Control of the 

Concessionaire has occurred in coiltravention of the provisions of 

Article 11 hereof; 

(xvi) amalgamation of the Conczssionairc with any other ccmpzny or 

reconstruction or transfer of thc ;viiolt: rjr part cf:!ic Coilccssionniru's 

undertaking other than transfer of assets ill the ordinary course of 

business in contravention with the provisions of Article 11 hereot 

and 

(xvii) the Concessionaire engaging or knowingly allowing any of its 

employees, agents, Contractor or representative to engage in any 

activity prohibited under this Agreement and/or by law or which 

constitutes a breach of the Agreement or breach of or an offence 

under any law, in the course of any activity undertaken pursuant to  

this Agreement. 

(b) The Concessioning Authority Event of Default 

(i) ' the Concessioning Authority's failure to perform or discharge its 

obligations in accordance with the provisions of this Agreement 

unless such failure has occurred as a consequence of any 

Concessionaire Event of Default or a Force Majeure Event. 

(ii) any representation made or warranties given by the Concessioning 

Authority under this Agreement is found to be false or misleading. 

(iii) appointment of a provisional liquidator, admi~listrator or receiver 

of the whole or part of the Port's Assets in any legal proceedings 



initiated against the Conccssionirlg Author-ity (~li~less such 

proceeclings are initiated as a consequence of any Concessionaire 

Event of Defa~ilt). 

(iv) levy of an execution or destraint on the Pcrt's Assets in any 

proceedings against the Concessioning Authority (unless such 

proceedings are initiated as a consequence of any Coricessionaire 

Event of Default) which has or is likely to have blatesial Adverse 

- Effect and such execution or destraint remaining iil force fcr a 

period exceeding 90 (ninety) Days. 

15.2 Parties Rights 

(a) Upon the occurrence of the Concessionaire Event of Default, the 

Concessioning Authority shall without prejudice to any other rights and 

remedies available to it under this Agreement be entitled to terminate this 

Agreement. 

(b) Upon the occurrence of the Concessionjng Authority Event of Default, the 

Concessionaire shall without prejudice to any other rights and remedies 

available to it under this Agreement be entitled to terminate this 

Agreement. 

Provided that before proceeding to terminate this Agreement, the I'srt?; entitled to 

do so shall give due consideration and shall have due regard :o the nature of the 

underlyrng E~:ent of Default, its implication on the performance of the respective 

obligations of Parties under this Agreement and the circul~~siances in which the 

same has occurred. 

15.3 Consultation Sotice 

Either Party exercising its right under Article 15.2, shall issc~e to the other Party a 

notice in writing specifying in reasonable detail the underlying Event of Default(s) 

and proposing consultation amongst the Parties and the Lenders to consider 

possible measures of curing or otherwise dealing with the underlying Event of 

Default ("Consultation NoticeXj. 



15.4 Rcmerlial Process 

Followin,o the issue of Cons~~ltation Notice by ili.hcy Psrty, .,:i:jii):ig 2 ;:.e:ia2c! ::at 

exceeding 90 (ninety) Days or 

consultaticn ~ ~ i t h  the Lenders ehcienvc.i;r to nrrive at 211 ngraen:cli;t as to .;i?e ci 
I 

such csle::decl ;cried Pai .r is  ::,r-. ..I - 1 ~ .  .:.--..- ...a, u.d 

endeavo~~r to arrive at an agree1;:ei:t 

the :~nderlyi;xg E.vent of D~fzu l t .  

is a Concessicnaire Event of 

more of rhe fol!owing measures andlor such other z:easi:i-~s 3s i:>zj; bc cor!sidc;ed 

. . as to ;:?a:;~ef cf ;:ctjt";;ir!g (-:.r r.;;;!;;ny;;;g 
. 7 '  

l>/!th?,\;t sir el^^;^ J to &is, if :':,>e ~2.~'sr~..:i;lz . s jnr i t  

Def;ij.ult, the Concessioni115 A~::j~::it~/ shaj] ::I 

appropriate by them in thc ~!fc;~dh.il! circur?l.;tnilces: 

(a) the change of  manage;nent 

(b) t ! ~  ~.eplzcement of !!;e 

proposed by the 1,enders 

. . or cor?t:cl !: o \ \ ~ ; ; ~ r j ~ ~ i p  ofrhc: C o ~ ~ e s ~ i . ; i ; : ~ i i c ;  

C:oncessionaire by a :?ew cpzratcr ("Ss!cc.tce") 

(in terrns o f  rhe Substitution Agreement,), a;;d the 

specific terms and conditibi~s of such replacenler~t which shall tncixde . 

(i) the criteria for 

(i i )  :he transfer of 

selection of the Selectee; 

rigllts and obligations of the Concessi:)nnii-r 

(iii) handing over / trar 1 sfcr cf ill:: Project Site, the Port's !xs,;i-:..t: and the 

(vij  payment of consideration for the Concessionsire2s assets comprised 
I 

;?!rviving under this Agreement to ?he Selzctce; 

Project Facilities 

(iv) acceptance by the 

Concessionaire 

1,enders' charge on 

a1:d Services io the Se!ectee; 

Selectee . ~ f  the oatstanding obligations of the 

under the Financing Documents and preserving 

the Concessionaire's assets; 

(v) acceptance by the of any a~nounts due t(? the C'~ncessici1ing 

Authority from t under this Agrcen:e!?t; and 



in the Project Facilities ancl Services and the Inannet- o f  

appropriation thereof. 

35.5 Obligations during Remedial Period 

During the Remedial Period, the Parties shall continue to perform their respective 

obligations under this Agreement which can be performed, failing whicl~ the Party 

in breach shall compensate the other Party for any loss or damage occasioned or 

suffered on account of the underlying failurelbreach. 

15.6 Revocation of Consultation Notice 

If during the Remedial Period the underlying Eveni of Def'lult is cured or waived 

or the Parties and the Lenders agree upon any of the measures set out in Article 

15.4, the Consultation Notice shall be withdrawn in writing by the Party who has 

issued the same. 

15.7 Termination due to Events of Default 

If before the expiry of the Remedial Period, the underlying Event of Default is 

neither cured nor waived nor the Parties and the Lenders have agreed upon any of 

the measures in accordallce with Article 15.4, the Party who has issued the 

Consultation Notice shall have the right to terminate this Agreement, in which 

event, the provisions of Article 16 and 17 shall, to the extent expressly made 

applicable, apply. 

15.8 Concessioning Authority's Rights of Step-in 

Upon a Termination Notice being issued due to a Concessionaire Event of 

Default, the Goncessioning Authority may, at its discretion: 

(a) re-enter upon and take possession and control of Project Site / Project 

Facilities and Services forthwith; 



(b) prohibit the Coi:cessionaise and any Person claimiilz through or under thc 

Concessionaire froin entering upon/dealing with the Project Facilities and 

Services; 

(c) step in and succeed upon election by Concessioning Authority without the 

necessity of any further action by the Concessionaire, to the interests of the 

Co~lcessionaire under such of the Project Co~itracts as the Concessioning 

Authority may in its discretion deem appropriate with effect from the date 

of communication of such election to the counter party to the relative 

Project Contracts. 

i'rovicled, that in s~lch circumstances, the C O I I C C S S ~ O I ~ ~ ; ~ ~  i\iitilo~-it;i siir~ll 

assulne the obligations of the Concessionaire with rcspect to [lie L,entlers 

during such Re~nedial Period out of the current revenues. i'rovided further, 

the Concessionaire acknowledges that any payments made by the 

Concessioning Authority during the Remedial Period shall be adjusted 

against compensation payable by the Concessioning Authority to the 

Concessionaire in terms of the provisions of this Agreement. 



ARTICLE 16 

TERMINATION OF THE CONC9SS1BN//lGREEMENT 

1.6.1 .Termination Procedure 

The Party entitled to terminate this Agreement either oil zcc~i::it r,f a Forcc 

Majeure Event or on account of 2n Event of Default s:ii211 do so by issue of a 

notice in writing ("Termination Notice") to the other ?arty aild ~ii~ultn~-ieouj.Iy 

deliver a copy thereof to the Lenders. The Ternlination Notice s!:all be of not less 

than 90 (ninety) Days and not ordinarily be more tllan 180 (oce I;r!ndred and 

eighty) Days, ("Tet-a~~ia:ltiot~ Pcriotl") and at the: cxpiry o f  t!le 'i'c~miiiaticjil 

Period, this Agreement shall stnntl terniinnted \\lithout ally fi~rther !~ctice. 

16.2 Obligations during Termination Period 

During Termination Period, the Parties shall subject where applicable to the 

provisions of this Article 16, continue to perform such of their respective 

obligations under this Agreement which are capable of being performed with the 

object, as far as possible, of ensuring continued availability of the Project 

Facilities and Services to the users, failing which the Party in breach shall 

compensate the other Party for any loss or damage occasioned or suffered on 

account of the underlying failure !breach. 

16.3 Requisition 

Except where the Termination Notice is issued prior to Financial Close being 

achieved by the Concessionaire, when the Concession has not come into effect the 

Concessionaire has no right hereunder and no compensation is payable by the 

Concessioning Authority, upon issue or receipt as the case may be of Termination 

Notice, either as a consequence of a Force Majeure Event or as a consequence of 

an Event of Default, or otherwise 6 (six) months prior to the expiry of the 

Concession Period, the Concessioniug Authority shall by a notice in writing 

("Requisition") call upon the Concessionaire to furnish the following information 



to ellable the Concessio:!ing /\,~!tl~ol.ity t.3 cstiinate the liksiy col?ipz:~sntion 
. . payable by the Concessjoning :-\~:tllosily to :i:c Cc::ce.c:sini?a:l-e anti / 3r to fi:lniise 

the items of Concessionaire's assets coi:;prisetl in !!:e PiiqjeCt Fr:r,ilities ai:cl 
. . Services to be handed over to / taken over by i h ~  C C ~ I C C S S : ~ ~ ~ ~ ! ~  ;l:~tl:~ria. 

(a) except in cases where no Fin2ncial CIose ixs Sew ;?chiev-?il, the 

particulars of Debt Dve siippcrted by I.:.!:Jers' ce.:.;ificste; 

(b) dsta or rzcords incll~ding test certificstzs survzy repsi-is, i!~spzcticn 

reports, statutory certificates issued for opel.atio:l anti esi-:ib!ishment 

regarding the operation and nlainte:l211cc sf tl:e Prqjcct F>cliit'>,. A L ,  c:ld 

Sei.vices; 

. . .  (c) specifications regarding the Cnncessioi~~ire's rksscts ct!i:;g!.l:;~i; i;: :i:c 

Project Facilities a~:d Services; ~ I I J  

(dj any other informal-ion or records regarding Conccssl'c~:airs, its 

busil?ess, the Project 1 Project Facilities snd Services, assers 2nd lisbi!iries. 

The Concessionaire shall within a period of 30 ( th im)  Days of receipt of 

Requisition furnish the partict~lizrs called for by the C.~ncessioni~?g Ai~thcjrity 

16.4 Condition Survey 

(a) 'The f:oncessionaire agrees that on the szrvice c.f n Termination Noric.e or 

at least 6 (six) months pricr to the expiry of rhe Coilcession Period, a?; the 

case ma): be, it shall conduct or cause to be conducted rinder the 

Concessioning Authority's supervision, a condl-tion sur\:ey of  the Project 

Facilities and Services including the Project Site and/i:i- !hc p ~ 1 - t ' ~  Assets 

to ascertain the condition thereof, verifying cori~pliance with the 

Concessionaire's obligations under this Agreement and ro prepare an 

inventory of the assets comprised in the Prqject. Facilities and Services. 

During this period, the designated keg personnel of :he Concessioning 

Authority shall be associated with the operations ::f the. I'rojecl Facilities 



and Services (except when tile same is ii1;possiSle c i m  to a Force Pla~enre 

Event) in order to Facilitate s~nooth take over of the ~3i11e by the 

Concessioning Authority on the Transfer Date. 

(b) If, as a result of the condition survey, the Concessioning Authority shall 

observe / notice that the Project Site and 1 or the Port's 'Assets and / or 

the Project Facilities and Services or any part thereof have / has not 

been operated and maintained in accordance with the requirements 

therefor under this Agreement (normal weal- and tear excepted) the 

Concessionaire shall, at its cost and expenses, take all necessary stcps to 

put the same in good working conditions well b e f ~ r e  the Transfer Gate 

(c) In the event the Concessionaire fails to colnply with the provisiotis of this 

Agreement, the Concessioni~:g Authority may itself cause the co~:clition 

survey and inventory of Port's Assets and the Project Facilities and 

Services to be corlducted. The Concessioning Authority shall be 

compensated by the Concessionaire for any costs incurred in conducting 

such survey and preparation of inventory as also in putting the Project 

Facilities and Services in good working condition. 

16.5 Consequences of Termination 

Without prejudice to any other consequences or requirenlents unde: this 
Agreement or under any law: 

(a) the Concessioriaire shalJ transfer all the assets and rights upon e x p i c  of 

the Concession Period by efflux of time or termination of the Agreernen: 

due to a Force Majeure Event or on account of an Ekent of Defuiilr in 

accordance with Article 18; 

(b) the Conccssioning Authority shail be entitled to eilcash any subsisting 

bank guarantee(s) provided by the Concessionaire against any amounts  

owing to the Concessioning Authority by the Concessionaire. 

&dv 
L '  



Notwithstanding anything co~?tr 

deposit of the compensation pi 

Article 17 in the Escrow Acco 

consequence of termination or ( 

third party including but not lin 

employment, continuance or r 

employment on any ground, in 

engaged by the Concessionaire 

of the Project Site / Port / 

Concessionaire to the Concess 

obligation. 

cl i n  this .Agi.eernent, except for- ensuring the 

ble to !!is Concessio:~aire in accordance with 

, the C ~ i i ~ e ~ ~ i ~ n i n g  Authority sliall not, as a 

:r\vise, Ilave any obligation \vhatsoever to any 

d to obligatioils as to compensation for loss of 

larization of employment, absorption or re- 

atiorl to any person in the employment of or 

:onnection with the Project, and the handback 

:ts / Project Facilities 6r. Services by the 

ing Authority shall be free from any such 



17.1 Compensation 

(a) Termination due to ~ o k c e  Majeure Event 

(ii) If the terminatiod is due to a Other Event compensation payable to 

the Concessionaile shall be the higher of the Book Value or the 

Debt Due LESS Any amount due to the Concessioning Autbority by 
I 

. the Concessionaire under this Agreement LESS all insurance 

claims received or admitted. Provided, the Book Value or the Debt 

Due, as the case d a y  be shall not exceed the Actual Project Cost. 

(i) If the terminatidn is due to a Non Po!itica! Evznt, compensation 

payable to the concessionaire shall be the lower of the Book Value 

or the Debt D?e LESS any amount due to the Ccncessioning 

Authority by thk Concessionaire under this i \ z ; ~ c i i ~ ~ : i t  LESS all 

insurance claims 

Provided, no cornpensatidn shall be payable to the Concessionaire if the 
I 

received or admitted. 

I 
(iii) If termination is due to a Political Event, compensation payable to 

the ConcessionaiLe shall be the same as that stipulated for 

termination due 10 a Concessioning Authority Event of Default 

Concessionaire fails to daintain Lnsurance Cover as contemplated under 
I 

under Article 17.1 

Article 12 of this ~ ~ r e e m d n t .  

(c). 

(b) Termination due to ~on+s iona i re  Event of Default 

I If the termination is after the Date of Commercial Operation, due to a 
I 

Concessionaire Event o j  Default, the compensation payable by the 
I 

Concessioning Authority tb the Concessionaire shall be the lowest oT. 



(i) the Book Valrie; 

(ii) 30% (ninety percent) of Debt Due; 

(iii) the Actual Project Cost; 

Provided, no compensation shall be payable to the Concessionaire if the 

Concessionaire fails to maintain Insurance Cover as conternplated under 

Article 12 of this Agreement. 

(c) Termination due to Concessioning Authority Event of Default 

If the termination is c l ~ ~ e  to a Concessioning Authority Event of Dct:ltilt, 

the compensation payable by the Concessioning Authority shall bc equal 

to the aggregate of ( i )  Debt Due plus (ii) 150% (one hundred il~ld kfty 

percent) Equity. 

17.2 No Compensation on Expiry of Concession Period 

In the event of expiry of Concession by efflux of time (the Concession having run 

its full course), the Concessionaire shall hand over i transfer peaceful possession of 

the Project Site, Port's Assets and the Project Facilities and Services free of cost 

and Encumbrance. 

17.3 Transfer Fee and Charges 

Tra.nsfer costs, stamp duties, notary fces and taxes, if applicable, for the transfer of 

the Project Facilities and Services consequent to the expiry or ter!nination of this 

Agreement shall be borne by: 

(a) the Concessionaire in  the event of ex.pirq of Concession Period or 

termination due to a Concessionaire Even1 of Defau!t; 

(b) the Concessioning Authority in !fie e\enl of ternunation due !o a n  

Concessioning Authnr~ry E ~ ~ e n t  of Default or Political Event; aild 



(c) bjr both pal-ties equally in cnse of tsriniilation cfus to C!iange in La\:/ or 

Non PoJitical Event or Other Evefit. 

pay to the Leaders or at he i r  i!?si~.::ctlc;l to m y  22signeted b:i~'!< ~ c c j c n !  in I:1d13 

. . 
that upon S L ~ C ~  payment being !;lade, :he Concess;l;nj::y Xctlicriq shall s:s2d dilly 

discharged of its obligaticns 1,egarding i:nymznt cf c~ri lpci~satlci~ arider :his 

2nd a!i such assets shall oil and 5-291 i!!~ 'Trnzsfer C:x: be k c ?  Cron s:rcl~ claarge. 

Tile Ccncessionaire furthcr cc;.~fir!ns ihct pal:!i;e;:i of ri:*l-r- 
J -, i,lpenatio:! bj/ 

Concessio!ling Authority in accori!?n;ci: with this A:t.icie 17.4 sbzil 52 a valid 

discharge to the Concessioning Atiihcrity in respect of Conces::icnii:g A!ithority's 
r : obligation regarding payinenl. of comj!e::sa:iun i-o t k  ~or?c.essionaire u ~ ~ d e r  this 

6 

Agreement. 

Provided notwithstanding anything inc.onsistent cor?tainetJ in this Agreement, the 

Concessionaire / the  Lenders as ihe case may be shall he entitkc-! to remove at its / 

tj~eir cost all such moveables which are not !ake:l over i-1.y the Concessioning 

Authority 2nd to deal with the sar:?e in sccordacce \ l i th !heir respective rights 

nnder law. 

Provided further, if there are nc7 a~ i~oun ts  o~Istand:n@ under the Financing 

Documents 2nd a certificate to that effect issued by the Lenders is furnished by the 

Concessionaire to the Concessioning Authority, the cornpel~sation shall be paid by 

the Concessioning AuthoriQ to the Concessionair? directly 



17.5 Delayed Payment of Conipca~sation 

If for any reasons, other than those attributable to the Concessio~~aire, the 

Concessioning Authority f2ils to pay the colnpensation on the Transfer Date, the 

Concessioning Authority shall be liable to pay interest@ SBI PER plus 2% (two 

percent) per annum thereon from the Transfer Date till payment thereof. Provided, 

nothing contained in this Article shall be deemed to authorise any delay in 

payment of compensation in accordance with this Agreement. 

17.6 Delayed Transfer of Assets 

If for any reasons other illan thosc a:tsibr~tnblc to the Conczssioi~irlg Autl~oriiy :II:; 

Concessionaire t'ails to t r a~~sf - s  3s>c.:ts, rights :tnii C U I ~ ~ S ~ ~ C ~ S  011 tlic Ti.al~sfer ;-)air: i t )  

accordance with Article 16.5 reacl \vitli Article 1 S, there shall be no suspension of 

the operation and maintenance of the Project Facilities and Services and the 

Concessionaire shall, as a trustee of the Concessioning Authority, (aj continue to 

operate and maintain the Project Facilities and Services or such of them, as 

directed by Concessioning Authority until completion of the relative transfer 

formalities and (b) account for and pay to the Concessioning Authority the Gross 

Revenue minus operating costs and statutory dues, from such operations. In. the 

event of failure to do so, the Concessionaire shall be liable to pay to the 

Concessioning Authority, for every Day of delay, liquidated damages computed at 

the rate of the average daily profits earned during the 3 (three) years immediately 

preceding t!le Transfer Date. Parties contirm that this is a true and correct estimate 

of damages and not in the natl~ie c.f a p e n a ! ~ .  Provided nothing contained in this 

Aflicle 17.6 shall be deemed cr construed to authorise delay in completion of 

formalities of transfer of assets, rights ant1 contracts by the Concessionaire to t.he 

Concessioning Authority in accordance with the requirements thereof under this 

Agreement. 

In  case the transfer of assets by the C;or?ccssioilaire to the Concessiotling Authority 

is delayed for reasons attributable o the Concessioning Authority, the 

Concessionaire shall norieti~eless continue to operate the Project Facilities and 

Services but as agent of the Concessioning Authority. Provided however, the 

Concessionaire shall be liable to pay R o j a l t j -  in accordance with Article 9.2. 



17.7 Renledies Cumulative 

The exercise of right by either Party to terminzte this Agreement, as provided 

herein, shall. not preclude, such Party from avai!ing any other rights or remedies 

that may be available to it under law. All remedies available to the Parties shall be 

cumulative and the exercise or failure thereof of one or n:ore remedies by any 

Party shall not limit or preclude the exercise of or constitute a waiver of any other 

remedies by such Party. 



I 
ARTICLE 1S 

TRANSFER ON E X P R  4 j OF THE CONCESSION PERIOD 
I 

18.1 General Scope of ~ransfer/Pa~/ i lent  

1 
The Parties shall perform / dischdrge their respective obligstions to be parformed or 

I discharged under the provisiong of this Agreement cn the Transfer D2te in 

entirety. Without prejudice to thd generality of this provision 2nd the provisions of 

Article 16, the transactions to1 be consummated 2nd the fcrma!ities to be 

completed b; the Parties on the kronsfer Dlte shall be 3s set o:;t is Artic!er 18.2 

and 18.3. 

18.2 Concessionaire's Obligations 1 
I 

The Concessionaire shall; ! 

(a) hand over peaceful of the Project Site, Port's Assets, the 

Project and the and Services free of Encumbrance; 

(c) hand over to the Concessioing Authority all documents including as built 

drawings, manuals and recolds relating to operation and maintenance of 
I.  

the Project Facilities and Services; 

(b) transfer all its rights, titleQ and interests in the assets comprised in the 

Project Facilities and Servi d es which are required to be transferred to the 

(d) transfer technology and up-lo-date know-how relating to operation and 

k maintenance of the Port's Ass, ts and/or the Project Facilities and Services; 

Concessioning Authority in accordance with this Agreement and execute 

such deeds and documents as may be necessary for the purpose and 
I complete all legal or other formalities required in this regard; 
I 



(e) transfer or cause to be t r ~ ~ ~ i f e s r c d  to ?he C o n ~ ~ ~ ~ i c i r i t ; :  Ai::;lority any Projcc~ 
I 

Contracts which ale (/) valid :znd subsistins; (iij cnpnblc of beir~g 

transfe~ied to the conccs!ioning Authorit)/;and (iii) fiiosi: the Co:lccssioi!iilg 
I 

Authority has chosen to take over, and cnnccl or cause to be cancelled 

such Project Contracts ndt transferred to the Concessioi~ing Atithority. For 
I .  . this purpose, the Concess~ona~re shall ensure that all Project Contracts 

are assignable ill favor of the Concessioning Authority without nny i 
filrther action on part of the respective counterparties. The Concessionaire 

I shall entirely at its copt, terminate all such Project Contracts which 

are not transferred I assighed and I or are not required to be transferred I 

assigned to the Concessioning Authority; i 
I 

(f) at its cost, transfer lo thc Concessio~iing i\urliority ajl ~ u c h  Applicablt; 
I Permits which the C o n c e s ~ ~ o n i ~ ~ g  Authority may require and which can bc: 

legally nansferred. ~lovliled if the termination is on account of 

Concessioning Authority E ent of Default the cost of such transfer shall be b 
borne I reimbursed by the doncessioning Authority; I 

4 (g) at its cost, remove within ' 0  (ninety) days from expiry of the Concession 

1 Period, from the Project Si e 1 Port's Assets, any moveable assets that are 

not taken over by or not to be transferred to the Concessioning Authority 

in terms of the provisions ofjthis Agreement. I 
I 

18.3 Concessioning Authority's Obligations 
I 

Except in the event of exp!r), bf the Concession by efflux of time, tlie 

Concessioning A u t h o r i ~  shail pay payable to the Concessionaire Lil 

accordance with Article 17.1 (if to the Lenders, cr deijosjt the 

same in the E.scrow Aci:o~lnt or on the wrilten instructjons of the Lenders to any i 
designated bank account in liidia; 41- !o the Concessionaire, as the case may bc, 

I 
The Concessjonaire confirms thqt upon such payment being made, the 

Concessionin: ~uthoriry shall 5tand duly discharged of its obligations regarding I payment of conpensat~on i~nder th~,s Agreement and the charge created by tl?e 

Concessionaire in fav011r of  the Len L e1.s on any of the assets shall stand satisfied 
I 

and all such assets shall OI? at~il from the TransFer Date be free from such charge. 



The Co~lccssiollaire further c.oilfi;-ms thn t  payment of coinpe!is:!tioj-, by I 
Concessioning Authority in a ~ ~ ~ ~ d ~ i l ~ e  with this Article 15.3 shall be a valid 

I 
discharge to t l ? ~  Concessionjng k ~ t h o r i t ~  in rcrpec! of C.~:,ccisiofiii~g, Authoiity's 

obligation regarding payment ok c,o~npensatioil 1.0 'As Co~:cessici;~ire under this 
I 

15.4 Risk 

~~ntil ' transfer in accorda~lce \ ~ i t h  this A:-licie IS, the fcrt 's  .Assets ::.!xi the Project I 
Facilities and Services shall i-cmain ai i i ~ e  sole risk of the Cc~lcess;o!:(zlre except 

for my jess cr damage caused to 

or 0missio:i or uegligence o:i !.he 

Agreement. 

cr sxfferetl by tile Co::cessio;laire d t ~ e  to cay sct 
. . 

j:a.;.i c?i' :;!IS Cc:lczss:cn!!:g t\::!l?oiity tii;<lr: !!;is 



19.1 Amicable ~e ' t t lement I 
If any dispute or difference or claims of any kind arises between the 

1 Concessioning Authority and the Concessionaire in connection with construction, 
I 

interpretation or application of ahy terms and conditions or any matter or thing in 
I 

any way connected with or in codnection with or arising out of this Agreealent, or 

the rights, duties or liabilities of any Party under this Agreement, whether beforc I 
or a-Rer the termination of  this greenlent, then the Partie:; s ; i ~ , l ; i  iiii.ct tugethci- I\ 

19.2 Assistance of ~ r ~ e r t  

I pron~ptly, at the request of any Party, in an effort to resol\lc such dispute, 

difference or claim by discussion 

19.3 Arbitration 

behveen them. 

The Parties may, in appropriate 

appointed by them with mutual 

Expert shall be shared equally. 

(a) Arbitrators 

cases agree to refer the matter to an Expert 

consent. The cost of obtaining the service of the 

Failing amicable settlsrnsdt andicr settlement with the assistance of 

Expert appointed by the arties by mutual consent, the dispute or I differences or claims as the ,asz ma): be, shall be finally settled by binding 
I 

arbitration under the Arbitration and Conciliation Act, !996. i,lnless the 

I, Parties mutually agree othen ise, within 30 (thirtj) Days of i i ~ ~ a c a t i o i ~  of 

the arbitration as mentioned 

the International Centre for 

shall apply to the arbitration. 

be.lo\;v, the rules of arbitration pres~ribed by 

Alternative Dispute Resc1utio1.1, Ne\: Belhi 

The arbitration shall be by a pan:.! c?f three 

Arbitrators, one to be appointed by each P a m  and the third, wh:> shall act. 

as presiding arbitrator. to be 1 . ppointed by the two a.rbitrators. ap!min!ed by 
I 



the Parties. The erbitration shall be invoked by one party issging to tile 

other a notice in nriting invoking the arbitratio:] alld 3ppoil:tin~ a n  

Arbitrator. Upon receipt of the notice, the orher Taity sl:all appoint the 

second Arbitrator. The t~vo-~rbi t ra tors  so appoioted shall appoint the third 

Arbitrator who shall act as the 'Presiding Arbitrator'. If the other Party 

fails to appoint a seconcl Arbitrat~r within 30 (thirty) Days from the receipt 

of the request to do so, then the Arbitrator so appointed by the first party 

shall adjudicate the disputes as 'Sole Arbitrator'. 

(b) Place of Arbitration 

The place of arbitration shall be the headquarters of the Concessiollil~g 

Authority in India. 

(c) English Language 

The request for arbitration, the answer to the request, the terrns of 

reference, any written submissions, any orders and rulings shall be i l l  

English and, if oral hearings take place, E.nglish shall be the language to be 

used in the hearings. 

(d) Proc6dure 

The procedure to be tollowed within the arbitration, including appointme~i 

of arbitrator 1 arbitral rrihunai, the rules of evidence which are to apply shall 

be in a.ccordance with the Arbitration and Conciliation Act, 1996. 

(e) Enforcement of Award 

Any decision or award resulting from arbitration shall be final and Sir idi~g 

upon the Parties. The Pzr~ ies  hereto agree that the arbitral aivard ma) be 

enforced against the Parties to the arbitration proceeding or their asse:s 

wherever they may be fcund snd that a judgment upon the arbitral award 

may be entered in any co\;rt having jurisdiction thereof. 



(0 Fees and Expe~lses 
I 
I 

The fees and expenses bf tile arbitrators and all other axpenses of tlie 

arbitration shall be initia/ly borne and paid equally by respcctive Partias 

subject to determination i y  the nrbitrators. The arbitrators may provide in 
I the arbitral award for the reimbursement to the successful party of its costs 
l 

and expenses in bringin& or defe:ldi~ig the arbitration claim, Incloding 
I 

legal fees and expenses in rred by the Party. 

I 

I (g) Performance during Arbitration 

I 

I Pending the submission of andlor decision on a dispute, difference or 
I 

claim or until the arbitrnl i i v ~ r d  is publis!rz~l, tilt Partics silall continue to 
\ 

perform all of their 0b1i~atibn.s under this Agrccmant withoot prejudice to e 
I 
I final adjustment in accordanfe with such award 



I 
I 

ARTICLE 29 
I 

I REP1tZSENTATIONS AND ';\l'hRRAW T'iES 
I 
I 
I 20.1 Representations and Wart-anties of the Cc;lccssic:~nire 
I 
I 
I The Concessionaire represents and warrants to the Concessloning A ~ ~ t i ~ o r i t y  that: 
1, 

I 
(a) it is duly organised, validly existing and in good stmding mder :be laws of 

I India and hereby expressly and irrevocably waives any iwmnnity in any 
I 

jurisdiction in respect of this Agreement or matters :irisii~g thereunder I 
iocluding any obligatioi, liability or responsibility 11crcu11~i~:i; 

I 
I 

(b) it has full power and a/thority to execute, deliver nod perfurin its 
I obligations under this Agreement; 
I 

I 
(c) it has taken all necessary action to authorise the execution, delivery and 

I 
performance of this ~greem&t ;  

I 
1 

(d) this Agreement constitutes the legal, valid and binding obligation of the 

Concessionaire, enforceable against it in accordance with the terms hereof; 

I 
I 

(e) there are no actions, suits or proceedings pending or tc; its best. knowledge, 

threatened against or a.ffectin k it before any court, xl!air?istral:ive body or 

arbitral tribunal which might and adversely affect its ability to 

meet or perform any of its obli this Agreement; 

(f) it has the financial standing and capacity to undertake the Project in I 
accordance with the terms of thi,s Agreement; 

I 
I 

(g) the rxecotion, delivery and of this Agrecmmt \i,ili not 
I 
I 

conflict with, result in the breach of, constitute a default undcr, or 
I 

accelerate. performance required) by any of the terins of its inemoraii<l!im of 
I 

association and articles of assbciztion or any 
I 

Laws i.!r any 

i ! ?  



covenant, contract, iigi.&ei~~ent, arrange:ncnt, ~nderstanding, cl:crce or 
I 

order to which i t  is a pnhy or by ;i~hicI~ it or ai:y of iis propertics or assets 
\ 

is bound cr  affected; 1 
I 
I 

(h) it has no knowledge of e/ay vio!s!icn or dd?x:t v~i th  respsct to ;:ry d e r ,  
I 

writ, injunction or dzcree (of ;ny court or nxy legdly biading oidir of .:iy 
I .  Government Au1:licrity YY $1~5 mxy resl;!t a ~ s y  ?dl?,texii:l Ad~c;;e Zffsct 

' "I on its ability to perforrx its obligations snder !!;is i1gee:ilent al;i.l nc ';':st cr  
I 

cirmrnstance exists which/ may give rire !o sacb ;l.ocecdil,gs that wo:lld 
I adversely affect tlie performznce of its objigaticns r;r?c!er ihls Agreern.cct; 
I 
I 
I 

. . 
( i )  it coil~p[iccj \\.i!h i.1Ai27:;1:;5/2 L2:,x;s a!j ;22i?c!;4-. Lb . : : - . . I  ... ILL I :;.is :;.-,: 

Effect on its idiliiy to perf~i-m its obiigefions a:i.'r this 
I 

A greelnen t; I 

I 7 %  

(j) all its rights and i!iterests in  !le Projectm:oject Facilities and Se~;:ices jiiail 

I pass 1:o and vest in the Concessioning Authoritjr on the Transfer !>at,: f ~ e c  

l and clear of all liens, claims and Encumbrances, without any fiu-ther act or 
I deed on its part or that of the Concessjoning Authority, and thil: none of 
I 

the Project Assets shall be acquired by it, subject to aajf agreement i-;;.ic!er 
I 

which a security interest. or &her !ien o; Encnmbrance is ietzi:lzd bj,  :n) 
I 

persm, save and rxcept as es.ptess!y provjded iti tllis Agroenx.gi.; 

I 
I 

(k) no iepresmtation or warranfl hy it contained herein or in any n!hsr 

k doculnent furnished by i.t to th Concessioning A~~thorj ty including the Bid 
1 

or to any Government Arithority in relation to Applicable Permits cct?rains 
l or v\.iJI co~itain any untrue or ri~ijlesdirig statement of material fact (>i or9i.i~ 
l 

or will omit to state a material1 fict necessary to rnakz such representation 

or warranty not misleading; I 
I 



(1n) agrees that the execuiion, delivery and performance by it of this 
1 Agreement and all other agreements, contracts, docuinents and writings 

relating to this Agreeme i, t constitute private and commercial acts and not 
I public or governmental acts; and 

(1) 1x0 sums, in cash or 

(n) consents generally in rcsdect of ills cnforccl;?ciit of ::ny j u d g c ~ ~ ~ c i i t  against i t  
I . .  . .  in any proceedings in jur~sd~ction to t!le giving of any rclicf or tlie 

issue of any process in with such proceeclings. 

k ind ,  have been paid or will be paicl, by it or on its 

20. 2 Representations and warrantie$ of the Concessioninig Authority 
I 

behalf, to any person by way of fees, commission or otherwise for securing 
I the Concession or entering into this Agreement or for influeilcing or 
I attempting to influence any officer or ernployee of tht: Concessioning 

I Authority in connection herewith; 

The Concessioning Authority repdesents and warrants to [he Concessio~laire that: 

(a) it is duly organised, valid& existing and in good standing under the laws of 

India; 

(b) it has full power and Authority to execute, deliver and perform its 

I obligations under this Agreement; 

(c) it has taken all necessary 

performance of this Agreement; 

(e) there-are no actions, suits ok proceedings pending or to its best knowledge, 
I 

action to authorise the execution, delivery anti 

(d) this Agreement constitutes 

Concessioning Ailthority, 

terms hereof; and 

threatened against or affecfing it before ail?. court, administrative body or 
I 

the legal, valid and binding obligation of the 

enfcrceable against it in acc~rdailce with the 

arbitral tribunal ~vhich might matzrially and ad~ersel:., affect its ability to 
I 

meet or perform any of its oiligations :lndoi this Agreement 



In the event that any occurrence or circumslance cones to t ! ~  2tts;:ton of either 

Party that senclers any of its aforessid representations cr :varmnties untsue Gr 

incorrect, such Party shall immediately r~otify the other Party of the same. Such 

notification shall not have the effect of remedying aily breach of tile representation 

or warranty that has been found to be untrue or incorrect nor shall it adversely 

affect or waive any obligation of either Party under this Agreerilent. 



ARTICLE 21 

MISCELLANEOUS PROVISIONS 

21.1 Datum 

The datum to which all levels shall be referred for the purpose of the Project is the 

Chart Datum (0.000) which is 0.80 m below mean sea level or such levels as 

notified by the Concessioning Authority from time to time. 

Any cause of action which may have occurred in favour of either Party or any 

right which is vested in either Party under any of the provisions of this Agreement 

during the Concession Period as the case may be as a result of any act, omission, 

deed, matter or thing done or omitted to be done by either Party before the expiry 

of the Concession Period by efflux of time or otherwise in accordance with the 

provisions of this Agreement shall survive the expiry of the Concession Period / 

termination df this Agreement. 

21.3 Articles to survive Termination 

The provisions of Articles 16 to 21 shall, to the fullest extent necessary to give 

effect thereto, survive the Concession Period / the termination of this Agreement 

and the obligations of Parties to be performedl discharged following the 

termination / early determination of thjs Agreement shall accordingly be performed 

/ discharged by the Parties. 

21.4 Joint Responsibility 

In the event that any damage is caused partly due to the negligence or default or 

ornissiori on the part of the Concessioning Authority and partly due to the 

negligence or default or on~ission on the part of the Concessionaire, each Party 

shall be liable to the other Party only in the proportion to its respective degree of 



negligence or de f~u l t  or ornissior?, as tile, case ;:1;;,;; !;;:. 

21.5, Several Obligations 

. . Nothing contained in this Agreement shall be constr!!ed to a.c=ntc 3 2  asr;cs!ai~oti, 

trust, partnership, agency or joint venture among ths Parties and Pniiies shail bc 

liable to perform their respective duties and discharge their respective liabilities or 

obligations in accordance with the provisions of this Agreement. 

21.6 Severability 

If for any reason whatsoever any provision cr any part(s) of this Llgret.mei;t is 

held or shall be declared to be void or ill~giii or iiivitlid i;~itler preswt or tut~ue 

laws or regulations effective and npplica'olc during tlie Concessifin Period, by zrly 

competent aibitral tribunal or court, and if such provisions sl~all be fully separable 

and this Concession shall be constructed as if such provision or such parl(s) of this 

Agreement never comprised part of this Agreement and the remaining provisions 

of this Agreement shall remain in full force and effect and shal! not be affected by 

such void or illegal or invalid provision or by its severance from this Agreement. 

21.7 Notices 

Unless otherwise stated, notices to be given under this Agreement including but 

not limited to a notice of waiver of any term or related or breach of any term of 

this A.greement shall be in writing and shall be given by hand delivery; recognized 

inter~iational c.ourier, mail, telex or facsimile n-ansrnisslon and delivered or 

transmitted to the Parties at their respective addresses set forth beloiv: 

The Concessioning Authority: 

CFIA IRMAN 
VIS,/ZKHAPATNAlM PORT 
VISAKHAPATNAM - 530 035 
Fax No: +91-891-2565023 
Emai 1 : info@vizagport.com 



The DIRECTOR 

ADANI VIZAG COAL TERMINAL PPJVrITE LIhiITED 

Adani House, Nr. hilithakhi!i Six Roads, 

Plnvrzngpura, Ah:nec!abad - 380 C09, Gajrz t ,  Ir,dia 

or such other address, telex nanlber, or fnzsinile nui:lbei as mny be c!:;ly :ictit:c;.tf 

by the respective Parties from tilne to !i!nc, ai~i! sii,!l! lj:: ,.lccijiT:,l ::; il;:::;: i > : : ~ ~ ~  

I . > + &  ..,. , , . I  ,,,., 111atlc or <cii\.ered (i) i : ~  t::: ::lsr of ::i;y ~ 0 ~ l l l 1 i . t ~ l ~ ~ ~ t i ~ l i  i?i:x!e cy ..-;:.-; , ., :..-A, 

. #  cls!i\rered by hand, by recognized international cci!rii.r or ii? i1:31: I i ~ ~ ~ ~ ; ~ t ~ ~ ~ - c d ,  ,. 3 1 J L w  

. . return ~.ec=\Ipl requested) at that address and jii) in i h ~  cnse of 31ly CCz;Xii:1IC;:tiq3~1 

made by telex or facsinzile, when translnitted propcr!y addressed to ;uch telex 

nu~nber or f2csiinile number. 

21.8 Waiver - 

No waiver of any term or condition or of the breach thereof by any Party shall be 

valid unless expressed in writing and signed by such Party aiid con!nunicrtted by 

such Party to the other P a m  in accordance with the provisions of J5.rticie 21.7 of 

this Agreement. A waiver by any Party of any term or cc.nd.ition or breach ti~ereof 

in a gi:,en case shall not be deemed or construed as a general ~vaiver of such term 

or condjticn or the breach in the future or waiver of any other terms s!- concfiticns 

or breach of this Agreement. 

21.9 Amendments, Modifications 01- Alterations. 

Nc! amendments, modifications or alterations of or any addi t io~~s to the terms and 

conditions of this Agreement shall be va!id unless the same be in writing and 

agreed to by the Parties. 



21.10 Governing Law 

This Agreement sliall be govc~.oed /by and construed in accordance with the laws 

of the Republic of India and coulll having territorial jusisdiction over the Project 
i shall have jurisdiction over all matters relating to or arising out of this Agreement. 

i 

21.11 E ~ ~ t i r e  Agreement 1 
I This Agreement and the Appendices together constitute a complete and exclusive 
I 

statement of the terms of the agretrnent between the Parties. All pricr written or 

oral understandings, offers or other communications of every kind pertainins to 
I 

this Agreement unless specifically ketaincd in this Agreement and thc Apl>ci~tli~cs, 
I 

by reference or otherwise, arc abro~a!atecl nncl withdrawn. 

I 

Pl WITNESS WHEREOF, the Parties, ithending to be legally bound, have caused this 
\ 
I Agreement on the dates indicated nest to tl1;eir signatures below: 

Common Seal 'YbF-7he.Concessioning ~u lhor i ty  is affixed pursuant to its resol~ition dated 
I 

15712010-1 1 dt.28-02.-201 I 1 --- of the Board in the presence of 

Mr. - i;i .. \,. j-. ~ A T Y , ~  k i 3 ~ ~ R  B u  eenirmAJswho has signed this Agreement 

in token thereof. 
- I C  

I 

I Signed and Delivered by-~e,Goncesslcl?aj~e k ~ ~ t l l e ~  band of its authorized representative 

Mr. Rajeeva Sinha 

Director 

Adanr Vizag Coal 'Tern~inal Pr~vate Lirnite b 
I 

pursuant to Resolution dated 15'" April 20 I I of its Hoard of Directors. 
I 



AI'PZNDTS 1 

PRB.IXCT S I T E  

1.0 SITE INFORMATION 

1.1 GENERAL 

The Concessionaire should ascertain and satis@ itself / themselves about tile details and the 
data furnished on meteorological, geological, sub-soil and other conditio!ls. If any error or 
deficiency in the information supplied surfaces at a1;y time during the curre:lcy of the 
Concession Period, no claim on this account will be entertained by the Concessioning 
Authority. 

1.2 THE SITE 

The Visakhapatnarn port is located i ~ i  t l ~  citj of Vi~:ikl~aij~tlia~,i, Visukhupatnam L'istsict, 
State of Andhra Pradesh on the East Cost of llldia n i ~ d  lies on Latiluc!~ ~ 7 %  -4i'N 311d 
Longitude 83'-18' E. The EQ-I berth is proposetl to bc constructed in the lnrier Harbour of 
the Concessioning Authority by replacing the existing EQ-1 berth and part of EQ-2 belt11 as 
sho\vn in drawing No. VPT 1 O 11091 EQ-1 

1.3 AVAILABILITY OF ],AND 

'The Land for establishment of the identified facilitiss shall be provided by the Concessioning 
Authority out of Visakhapatnam Port Trust Ir:nd 011 prevailing Schedule of Rates as 
applicable from time to time. Tt is clarified that the costs of diversion of roads, telephone 
lines, power, water and any other lines, drains etc. passing through the land shall be borne by 
the Concessionaire at his own cost. 

1.4 METEOROLOGICAL DATA 

The predominant direction of wind is south -- \~;;est and North-east for the most of the time 
arid wind speed does not exceed 20 KMPH Lr 9QO4 (if the t in~z.  The lnaximum wind speed 
recorded is 1 10 -Kh,PH. 

SEA. WATER 'TEMPERATRLiE & SS.I?LIN!TY: 

The sea water temperature at Visakhapatnarn Coast varies from a n?ean of' about 25' C in 
!snuaqt to 29' C in October. The sa!inity varies From a monthly mean of about 24.494 in 
Kovember to a monthly mzan of 34% in April. 

1.5 EVB-SOIL CONDITIONS 

As per soil investigations carried OLLT in the recent past in the pr9-ject site, th.e expectcd soil 
strata is sand followed by soft clay layer and extended up io deepest stratufil in between with 
sand iayers. Soft disintegrated rock (SDR), soft rsck and hzrd rock werz e~;countered in 
almost all the bore holes at beyond (-) 25.00 m 1X.L. .A copy of the same pertinent to the 
Project Site \\;ill be made available to lhe (':onl.:essionalre upfiii request. In rhe event that the 
Concessjonaire desires to carry out 3115. soil espl(;r;ltions. nennission shall be granted by 

125 
$4;. 



Concessioning Ai~thority, the soil esylorntion shall be arranged by the Concessionail-e a t  his 
cost witllout causing any incbnvenience to the works / operations of i \ ~ t i i o i i i ~  / other 
agencies \~orking in the area. The detailed desigrls to be undertaken by the Concessionaire 
shall be based on proper soil exploration cond~~cted at the Site before hand and no clainl on 
this account will be tenable. 

1.6 DATUM 

The datum to which all levels shall be referred for the purpose of t!le works is t!~z Chart 
Datum, which is 0.80 Meters below MSL. 

1.7 CLIMATE 

The annual mean maximum temperature is 30°C and the arnual  mezn mininiurn 
temperature is 24.3'C. The  highest temperature is recorded in  May and June and the 
lowest in December and January. The highest temperature recorded m s  38" iin May 
and the lowest temperature recordec.1 was 24.3' in Jrtii~larj- for :Ix ye;;:. 2007. 

. . I he anllual mean value of daily relative hun;idity rccordcd ~ a i i e j  :i.d~:l i i%  io ;'6YJ. -lilt? 
highest recorded value is S 1% ancl lo\\;est recorded value is 64%. 

1.8 W A V E S  

The deep-sea wave conditions are in agreement with the wind directions in this area. The 
predominant direction of waves during the period April-September is South-West whereas 
during the period November - February the predominant direc.tion is North-east. The months 
of March and October are transition periods with no definite predominant direction for the 
wave approach. Waves of over 1.5 M in height may be expected out side the outer harbour 
for approximately 22% of the time and wave periods of over 7 seconds may be expected 
approximately 14% of the time. 

1.9 TIDES 
Highest w.r.t. datum 
Highest high water recorded (Nov. 2007) 
Mean high water IeSel spring 
Mean high water level neap 
Mean sea level 
Mean low water level spring 
Mean low water level neap 
Chart datum (CD) 
Lowest low water recorded (March 2007) 

Note: During the 'tsunami' occurred in December 2004 the max. & min. levels of sea 
water have varied between a max. of +3.0 m to a min. of-1.0 m. 

1.10 C U R R E N T S :  

Currents in the Bay of Bengal are seasonal and are mainly due to south-West and North- 
East monsoons. From February to June offshore currents flow toward the North-East and 
from August to December towards South-west at velocities ranging from 0.5 to 1.0 Knot in 
the Outer Harbour. 



1.11 V I S I B I L I T Y :  

Visibility is good tl~roaghout the ysar as 633 is jl~-&-;-equent: st sea i n  zil senso::;. 2e&.ictic.n i;! 
visibility is mostly due to heavy rainfail clilrii~g the Sijath-Wesl 1::o::soon. T i i ~  I?ig,liesf 
monthly average duration recorded fog is 0.1 day in s o n c  n;onrlls fi.01~1 Dec.~mber to h4:ly. 

1.12 C Y C L O N E S :  

The average number of cyclones occurrins at Visalchapatnam is 4 to 5 per year. Cyclo!le 
Storms and depressions occur with great frequency in August, October and November. 

2 . 0  EXISTINGBEPITHS: 

2.1 The schematic details of the existing berths and approaches are shown iil Erg No.VYT / O I / 
09 / EQI enclosed. 'The Inner Harbour has 18 Nos. of berths 'and the Outer Harbour has 6 
Nos. of bel-ths. There are proposals to co~~struct  2dditional berths in the ll~ner Harbo~ir a l c j  

Outer- Flarbour. 

3.0 SOIL INVESTIGATION 

The concessionaire shall carryout the soil investigations along the length of the Quay 
/ obtaining data as per the provisions contained in relevant Bureau of Indian 
Standards with soil borings at 50 meters interval. so as to adhere to the design 
requirement. 



PORT'S ASSXTS 

A waterfront of 280 m and the recluiretl area G£ ia~;c! i:l the Eastem Yard for the 

development of the stack yards includifig handling f~cilities conveyor corridor and 

office Sc operational buildir~gs is about 1,01,2C0 s q u m  meters is prr~posecl to bz 

provided. 

NOTE: i) There may be marginal ac!j\rsl.ii~enls in $2 3 ~ 2 ~ 2  proposed tb be provided to 

the Co~~cessionairs depending on thz z:.ct;~al site condltlcns. 

ii) payment cf :]pfi.~;>f f ~ ?  :! Lice;;se lyL.i. Acci. :;>O;.\: 2sst.t~ [o bc 

made by rhe Concessionair;: to the C:oncescioail?g X~:thorit;. :ire i~ldicatetl 
. . 

in re!evant Articles / Ap:;cnc:.iccs of this C:ccczssion "0 01-zemsnt. 

iii) Access to the Outer harbour chmcel of 1700 m Jengdl, 2nd 200 n: 

wide to a depth of 2021 

iv) Access to the Irmer harbour chaimel of 1620 m length, 11 1 m wide to a, 

depth ~f 11.80 m 

v) Access to port for inland tsanspor-! (roads oF 85 Krn length, bridges of 12 

!un length and r a i l ~ ~ a y  network of 300 Krn length) 



THIS SUBSTITUTION AGREEMELT is entered into on this the --------- day of --------- 
! 

---- (Month) ---- (Year) at ----------------; --------, 

i 
I 

AMONGST, 

THE VlSAKHAPATNAM POIlT T ~ U S T ,  a body corporate ccl;stiti:ted kinder tikc 

provisions of the bIajcr Port Trus I s Act, 1953 nnd 11nving i:s .Ati~~ii~ii:;~.ritiivc OIfice 

at VTSAKMI-IPA'I'NAM -- 53003.5, A N  B , ;IRA PRIZDESI-T, iNDii1 (i~~"sci~l::;!~.i. ~dfe~.l .~. i l  to 

as "the Concessioriirig Authol-ity") wl~ich expression shali, u111ess rcpug~lant to the I context or meaning thereof includs Its adn~inistrators, successors cr assigns. 

1 AND 

MIS. ADANI VIZAG COAL TERMINAL PRJVATE LIMITED, a company incorporated 
I 

under the provisions of the compa4ies Act, 1956 aod having its Registered Office at 

Adani House, Nr. Mithakhali Six Roa, I, s, Navrangpura, Ahmedabad 380 009, Gujarat, 

India hereinafter referred to as "the Concessionaire" (which expression shall   in less 

repugnant to the context or meaning thel'eof icchde its successers and assigns), 

1 AND 

YYYY (Financial Institution I Bank) h a h g  its Registered Office I Head Office at -----..-----. 

hereinafter rzflrred to as "the Lender". OR Z I Z Z  (Finallcia1 
I 

I jce ,' Head Office 51 Institution 1 Bank) having its Registered 0'f 
I ---- acting for and on behalf of tloe Lenders listed in Schedule A heret:) (hereinafter 

referred as "the Lender's Represe~itative". 

WHEREAS, 



. . a) The Coficessioning Autllc^trily iill. illlp!ell:~:ltiilg a I'i.aj~1-jt'~t 2f.;!YiSzg[fig ;;bi;ning, 

engineerins, desisning, fi~iarice, construction, deve!opn;c!i!, operatioil & tila!'t?te:lance of 

EQ-I berth by replacing the existing EQ-I berth ant1 part of EQ-2 bel-t:: f a -  ha::tiling 

steam coal in jnner harbour of Visakhapatnam POS~ on Desigil, Build, Finance, 

Operate and Transfer (DBFOT) basis by private sectcr participation (hereinafter 

.refer& $0 as "the Projtct''), !1'1%~  hi^ C V  A3~~12'1 ' f i  bzC~td ------- 

---- entered into betcveen the Concessioning Authority and the Concessionaire 

(hereinafter referred to as "the Col~cession Agreement") has granted to the 

Concessionaire the Concession to implement the Project in terms of the provisio:is 

set out thereunder; 

b) With a view to facilitate financing of tile Project by the Col~cessionair-e, !hi: 

Concessioning Ai:tllorit~/ nnci  the Ccncessionaise have agrezd to c!~tcr i:iio 

Substitution Agreement being these presents with the L,ender/s / Le~idcrs' 

Representative. 

NOW, THEREFORE, THIS AGREEMENT WITNESSETH AS FOLLOWS: 

ARTICLE 1 

DEFINITIONS AND INTERPRETATION 

1.1 Definitions 

In this Agreement the following ivurds and expressions shall, unless repugnant to 

the context or meaning ... thereoc, h a w  the meaning hereafter re.spectiv;ly assigned 

to them. 

"Agreementv means this agreement and includes any amendment or modificaticm 

to this agreement ill acccrdance with the provisions hereof. 

"Financia] Assistance'' me3r:s r11e iinancial assistance set forZh in Schedule .4 

hereto, agreed to be pro~,:ided bj. the Lender(s) to the Concessionaire f ~ r  fina.ncing 

the Project. . 



"Financial Default" means occiirrence of a material bseacl~ of the terms and 

conditions of the Financing Docurne~~ts or a co11tinuo:ls c!zfault in servicing debt 

thereunder by the Concessionaire for a minimum period of 3 (three) n~onths. 

"Lencler(s)". means the financial institutions / banks whose nnme(s) and addresses 

are set out in Schedule A hereto snd shall include the fii~ancial institutions / banks 

who may replace the same by wsy of a refinance 1 subrcgation, as may be notified 

by the Lenders7 Representative to the Concessio:lsire, froin time to lime. 

"Residual Concession Periotl" lneans the period whicll shall be the remainder of 

the Concession Period computzd from the date of issunilce of Te;i;li~latiol-~ No!ice 

in terms of Article 16.1 of the Co!~ccssio~i i\g!-ceili~l~[. 

"Selectee" means a Person proposed by the Lender / Lender's liepreselltative 

pursuant to this Agreement and approved by the Concessioning Authority for 

substituting the Concessionaire for the residual Concession Period, in accordance 

with the provisions of this Agreement. 

"Suspension Period" means the Termination Period as defined in Article 16 of 

the Concession Agreement at the end of which all formalities connected with 

substitution of the Concessionaire by the Selectee including handing over of 

Project Sitelproject Facilities and Services, in accordance with this Agreement are 

completed and the substitution has become effective. 

1.2 Capitalized terms used in this Agreement but not defined shall have the meaning 

assigned to them respectively in the Concession Agreement. 



2.1 Assignn~erlt of rights and title 

The Concessionaire hereby agrees to assign its rig!-&, titie and ;I~:erest in the 

Concession to, and in favour of, the Lenclers pursuant to ~ 1 d  i n  t:ccosc!ance with the 

provisions of this Agreement and the Concess i~r~ Ag;.ecme:lt by way of s c c ~ a i v  i ; ~  

respect of financing by the Lenders under the Fi;:;ncing Docc~nenis. 

ARTICLE 3 

3.1 Rights of sa~bstitution 

3.1.1 Pursuant to the rights, title and interest assigneci ilnder Clause 2.1, [he 

Lenders shall be entitled to substitute the Concessior:aIre by a Selectee 

under and in accordance with the provisions of this Agreement and the 

Concessioll Agreement. 

3.1.2 The Coi~cessioning Authority hereby agrees to substitute the Concessionaire 

by endorsement on the Concession Agreement in favour of the Selectee 

selected by the Lenders in accordance with this Agreement (For the 

avoidance of doubt, the Lenders shall not be entitled to opelate and maintain 

the Project/Project Facilities and Services). 

3.2 Substitution tlpon occurreace of Finan~cial Default 

3.2 1 Upon occurrence o.f a Financial Default, the !.endzrs/lenders' 

Representative may issue a notice tc the Conczssi~nalre (!he "Pdotice of 

Financial Default") along with particulars thereof, and s.e~,d n copy to the 

Ccr?cessioning Authority for its information and rrcord. A Notice of 

Financial Default under this Clause 3 shall be conclusive evidence of such 

Fina~>:Lcial Default and it shall be final and binding upon ihe Concessionaire 

for the purposes of this Agreement. 



3.2.2 Upon issue of a Notice o f  I;ii!;:.l!ci;!l j>.:f:?:!it lje;c!:r,c!cs, :ile f A ! - x : - - - ' : - . - ~ / i  .-:,,,-!.- -- ,,nder.s' 

Representative lnny, wii!?~ut  pl.eji~c!ics io m y  cf Its rig>rs ~ 1 .  ;.~.i-- -... c..ii~:; ~!;~clei- 

this Agreement or the %i:?al.cins P)oc::l:icfits, scbs:il.;tc illi: C!:ll<2~sici!aire 

by s Selectee in zccortlance ;vi:h >!;e pro-,~isio~ls of !]:is c :, .=' c7 ..?..- w.blL,- .:! .  .- -,.- ,. <. 

3.2.3 At any time after the I-el?ders 1 Lc3:le:s' f?epreseziativz hr!s is;:!ed a i.Jo4; I:CG -. 

of FinLulcial Default, it :;;ay by iioticz :q !ke  +!le L t  C ~ ~ n c ~ r ~ : ~  U J ~ . L ~ : ; Z . ~  .:- ' .I .> tl-iith~iit!/ 
. . to saspend all the rig>& of ihz Cocce.;sionz<e ~ ~ ; ; ? c i  aF.&;t:.ke ;Il?, i)t-er3tio\-\ -r 

arld n1:iizltenance of ihe ?reject / Prcj.=(;t Facilities and Se:-vies, 3i:d :iP-cl1 - I- 

receipt of such notice, the Ccncessicniiig Authority shail s~is~ci:d ;he rigi:ts 

of the Concessionaire. Provided, s:lcj~ suspensicn shill 5e rzv>kctl ::i;c:l. 

substitution of the Concessicilaire by a Selectee, am! in !I!L, e-..:c!lt s:ich 

s:~l?stitiit~o~~ is t10t CO:!:~!C:CL~ ( ~ 1 1 ~  j l ~ i : , y r ~ : ~ !  ,:::d Li;:;:j ; :>.i>,:; 

. . 
frc:;~ :he dntc of wch suzpei?sion, the Concess:oni!ig ?1;!i::2i.i:y ;:>A;\.. 

re:-minste the Conct.ssion A.gree:nel;t forthwit11 by isstiiii;: n 7':r;;iincti~il 

Nctic-e i i l  3ccorc!auce \;.it11 the pro\:isions cf the Ccr;cssi::n Ag-ce~;ei;t; 

provided that upen wi-itten request from the f,e~-Acrs : l,e!~<!ers' 

Representative and the Concessionaire, the Conceasic;ning .?.~tl!tcriiy nlaj/ 

extend thi7e aforesaid period of 180 (01::: hundred and cightyj Days by 2 

period !lot exceeding 90 (ninety) Days. 

3.3 Substit~ltion upon occurre9ce of Concessionaire Defaalt 

3.3.1 Upon occurrence of a Concessionaire Default, the Ccnct;szic?~;i??g ':;:::ority 

shall 5:. 3 notice ixform !he L.cnders / Lenders' Repsesentn:iv? of ir.; inrci:sio:? 

to Issue a Termination Notice and grant 15 (fifteen) Cays iin;i. io :hi: l..t?,2c~s ! 

Lenders' Representative to make a representation, stating tlie inrcnticr~ to 

substih~tc the Concessionaire by a Selectee. 

3.3.2 In ihe event that t l~e  Lenders / Lenders' Representative 1.riai:es a 

represen~arion to the C'oncessioning Authority within the period cf 15 ffiftee;~) 

Days specified in Clause 3.3.1, stating that it intends to siib~titute the 

Concessionaire by a Selectee, the Lenders / Lenders' Representative shail be 

entitled to undertake and complete the substibtion of the Coi~ccssio~~sire h:; a 

Selectee i r ]  accordance with the provisions of this Agreenlent u.ithin a per~od 

of 180 (one hundred and eighty) Days from the date of suc!i 



representation, and the Conccssicning A~lthoi-ity shall either \vitl~liold 

terniination and/or suspend the rights of tllc Coiicessionaire for the aforcsaid 

period of 180 (ot:e hundred aiid eighty) Days; providcd that upon written 

request from tlie Lenders 1 Lenders' Repl.esentative and the Concessionaire, 

the Concessioning Authority shall extend the aforesaid period of 180 (one 

hundred and eighty) Days by a period not exceeding 90 (ninety) Days. 

3.4 Procedure for substitution 

3.4.1 The Concessioning Authority and the Concessionaire hereby agree that on 

or after the date of Notice of Financial Default or the date of representation 

to the Concessioning Authority under Clause 3.3.2, as the case nlay be, the 

Lenders /Lenders' Represcntntivc 111,1y, \vitliout prejudice to ni!j/ of t 1 ; ~  ~ t i l ~ . , .  

rights or remedies of tlie Lenclers, invite, negotiate aitl prol;tirc offers: eithei 

by private negotiations or public auction or tenders from potential Selectees 

for substituting the Concessionaire and taking on the rights and obligations 

under the Concession Agreement. 

3.4.2 To be eligible for substitution in place of the Concessionaire, the Selectee 

shall be required to fulfil the eligibility criteria that were laid down by the 

Concessioning Authority for shortlisting the bidders for award of the 

Concession; provided that the Lenders / Lenders' Representative may 

represent to the Concessioning Authority that all or any of such criteria may 

be waived in the interest of the Project, and if the Concessioning Authority 

determines that such waiver shall not have any material ad lase  effeci 311 

the Project, it may nraive all or any of svch eligibility criteria. 

3.4.3 Upon selection of a Selectee, the LendersILenders' Represe.ntdive shall 

request the Concessioning Authority to: 

(a) accede to transfer to the Selec.tee the rights and obligations of the 
Concessionaire under the Concession Agreement; and 

(b) fiovate the Concession Agreement to the Selectee such that the 
- Selectee replaces the Concessionaire and becomes entitled 1 obligateti 

to all the rights and obligations of the Concessionaire, fcr the residual 

Concession Period. 



3.4.4 If the Concessioning 

Concession in favour of 

shall within 7 (seven) 

Lenders /Lenders' 

Lenders /Lenders' 

7 .  . t\uthority has aily c~j<:~l;Gn fo rile t.ransCel- of 

the Selectee in accordnl?cc >:iith this Agreel;;ent, i t  

Days from the date 0.f pl-cposal mac!c ~ F J  tile 

Representative, give a reasoned crcler after ]:enring !l:e 

Representative. If no such objection is raised by the 

3.5 Selection) to be binding 

Tile decision of the Lenders l 

Authority in selection of the 

Concessioning Authority, the Selectee shall be deemed to have been 
I .  . accepted. The Concess~onlng Authority thereupon shall novate the 

1 Concession Agreement within 7 (seven) Days of its acceptance / deemed 

acceptance of the selectke; provided that in t l~e eveilt of such objection by 

the Concessioning Autdority, the Lenders' Representative mny propose 

anotlier Selectee whereuhon the procedure set fo~ih  i n  this Claus- 3.11 shall 

d bc, followetl for substituti I n of such Select(::. i!? P~:.CC (:f ti?!: ! : . . : i ! ~ ~ ~ : j i l : i ~ ; i i j . L : ,  

Lenders' Represei~tative and !he Concessioning 

Nominated Company sllall be final and binding cn the 

Concessionaire. Th.e Concessi~naire irrevocably agrees and n(aives any right, to 

challenge the actions of the enders' Representative or the Lenders cir the I Concessioning Authority take, pursuant to this Agreement including the 

transfer / novation of the Concession Agreement in favour of the Selectee. The 

Concessionaire agrees and confirms that it shall not have any right to seek 
I 

revaluation nf assets comprised in the Project or the Concessionnire's shares. I t  is 

hereby achncv/!rdged by thle Parties that the rights of ihr Lenders i Lenders' 

Representative arc irrevocab!~ aiJd shall not be contssted I n  proceedings befcir 

any court or.Concessioning Authority and the Concessiona!re shall ha\:e no right t7r 

relnedy to prevent, obstruct or restrair, the Concessioning Authority or ihe 

I L,enders i Lencfal-s7 Representathe riom effectir?g or causi.ng the tr.a!;sfc!. by 

substihltion and eildorseme~.lt of the 

Lenders' Representative. 

Co~lcession as requested by I h e  Lenders i 



ARTICLE 4 

TRANSACTION DOCUMENTS 

4.1 Substitution of Selectee in Transaction Documents 

The Concessionaire shall ensure and procure that each Transsction Documents 

contains provisions that entitle . the Selectee to step into suc!~ Transaction 

Documents, in its discretion, in place and substitution of the Concessionaire in the 

event of stich Selectee assumption of the lisbilities and obligations of the 

Concessionaire under the Co~lcession Agreemefit. 

TER.&TINATION OF CONCESSION AGiWEMENT 

5.1 Terniination upon occurrence of Financial Default 

At any time after issue of a Notice of Financial Default, the LendersLenders' 

Representative may by a notice in writing require the Concessioning .Authority to 

terminate the Concession Agreement forthwith, and upon receipt of such notice, the 

Concessioning Authority shall terminate the Concession in accordance with the 

Concession Agreement. 

5.2 Termination when no,Selectee is selected 

In the event that no Selectee acceptable to the Concessioning Authority is selected 

and recommended by the Lenders / Lenders' Representative within the period of 180 

(one hundred and eighty) Days or any extension thereof as set forth in Clause 3.3.2, 

the Concessioning Authority may terminate the Concession Agreement forthwith in 

accordance with the provisions thereof. 

5.3 Realisation of Debt Due 

The Concessioning Anthority and the Concessionaire hereby acknowledge and 

agree that, without prejudice to their any other right or remedy, the Lenders are 

entitled to receive from the Concessionaire, without any further reference to or 

consent of the Concessionaire, the Debt Due upon termination of the Concession 

Agreement. 

&@/ 6 



- IDUI-lnTION 

6.1 Dairation of the Agreement 

6.1.1 This Agreement shall CI 

at the earliest to occur of 

(a) Termination of tl 

(b) no sum remains 

under the Financ 

II 

7.1 General indemnity 

7.1.1 The Conc.essionaire wi 

Authority and the Lendei 

all proceedings, actions i 

expense of whatever k 

Concessionaire of any o 

of failure of the Concc 

Applicable Permits. 

The Concessioni~lg A1 

Concessionaire harmless 

party claims for any loss 

the Ccncessioning Au:l 

Agreement, materially 

Concessionaire's obliga 

Agreement, other than 2 

acts done in discharge 

Authority. 

e into force fro111 the date >ereof and sh2ll expire 

e following events: 

I be advanced, or is outstanding to the Le:lders, 

Documents. 

TLCLE 7 

EMNlTY 

indemnify, defend and ho!d the Concessioning 

Lenders' Representative harmless against any and 

I third party claims for any loss: damage, cost and 

and nature arising out of anj  breach by the 

s obligations under this Agreement or on account 

ionaire to comply with Applicable Laws and 

ority will indernni@, defend and hold the 

pinst any and all proceedings, actions and third 

amage, cost and expense arising out of failure of 

ity to f i ~ l f i l  2:iy of its obljgations under this 

adversely affscting the performance of the 

1s u n d e ~  the Ccnczssicl.~ Agreement or this 

loss, damage, cost and expense, arising out of 

)f its la\vfi.~l -functions by the C:oncessioning 



7.1.3 The Lenclers 1 Lenders' Kcpresentative wi!l ii:tlci;:ni$j, defel~cl 2nd 1;old the 

Cor:cessio~~airc harm less against ni?y 2;-d z! 1 p i ~ ~ ~ d i i l g ~ ,  actioils aritl r 11 ird 
. . 

party claims for ally loss, damage, cost 2:ld ~ j ) e ~ j - ~  zt:s:ng out of failure of 

the Lenclers / Lenders' Represer~tsti-ve to fkifil  its obligztions kinder this 
,. - Agreer;;ent, i:laterially 2nd acivei-sely a;fec!i:ig the perfcrinance of the 

Concessionaire's obiigations ~ l l n d ~ ;  the Concessicn r\g~e;i-.ie~it, other than 
. . 

zily loss: damage, cost .:id ex?e;lse, ~ S J S : ; I ~  tilt of scis ?.or!=. i : ~  disc!v.rge of 

their Iaivhl functions by the Lcn?er; I Lenclers' Rep;eser:tntive. 

7.2 Notice ailtl contest of claims 

I- 1 wliicli i t  is c!ltitled to the benefit of an iarl~i::!li!y i:j;î !c.r ~!~?iis:: 7 . !  <:r iir iehp~ct of 

:yjlic/1 it js e~ltjtled to reimbursenent (l!?e ''Inrler,lnifitd Pzl-iy"): ii sl?.-:ii 1;otify the 

othel. Party responsible for indenuiifiing such cIailn j?srr;!?ncIc; (;kc "l:~rlcm.?ifying 

i'nrty9'j ivi:tlin 15 (fifteen) Days of receipt of :he claim 2r.d siisil !1:;\t ~ ~ t i . I e  or pay 

the c!aim ~vithout the prior zpproval of ths Indemr?ifyin.g Pzrty, silch approval not to 

be ~ ~ n r e a s o ~ ~ a b l y  withheld or delayed. i n  ?he e\;c;nt :hat [he !!~deixni-fjiing Party 

wishes to contest or dispute the clajm, it may conduct the proeeeclings iii the name 

of the lndernnified Party and shall bear all costs invoived i11 c~ntesting the same. 

The Indemnified Party shall provide all cooperation and assistance in coiltesting any 

clailn and shall sign all such writings and documents 3s the !ndemnify;ng Party nay 

reasonably require. 



8.1 General 1 

(i) The Parties hereto expressly represent and warrant that they are duly 
I empowered to sign and execute this Agreement. 

I (ii) Notices under this Agreement shall be sent to the Addresses first 

hereinabove mentioned. Any change in the address of any Party shall be 

4 rluly notified by registen cl pos! ackno\vledgement due a n d  tleii~ cred !;. i!],: 

other-parties. 
1 
I 

i 
(iii) The expressio~ls "Concdssioning Authority", the "Concessionaire", the 

"Lender" and the "Lendjrs' Representative", "Selzctee" herein used shall 

unless there be anything to the subject or context include the 

respective successors and 

(iv) This Agreement shall not be $affected by reorganisation of any Lender, the ! 
Concessionaire or ~ o n c e d s i o n i n ~  Authority, "Selectee" and the successor 

in interest of the Lender dr Concessioning Authority shall have the benetit 
I 

of this Agreement. i 

(v) Failing amicable sett~en~knt and i or settlement .with the assistance of 

Expert, the dispute or differences or claims as the case may be, shall be 
I 

finally settled by binding qbitration under the Arbitration and Conciliation 
I Ac.t, 1996. The arbitraticn shall be by a panel of three Arbitrators, o m  each 
I 

to be appointed by the ~olicessioning Authority and the. Lenders /Lender's 
I Representative and the third to be appointed by the two arbitrators. If any 

Party entitled to do so, $ails to appoint a second Arbitrator within 31) 

i (thirty) Days of from the rce ipt  of the request for such appointment, then 

the single Arbitrator appdinted in accordance with this provision shall 
I 

adjudicate the disputes as S~ple Arbitrator. 
I 



relating to the arbitration agree!nent contained ! r e  or pmcee?ings 

arising out of or relating io the arbiiration proceedings ih~rci~i l lor .  
I 

1 
(vi) This Agreement and r i~l l t s  and (hligntioos of the Pa!-ties I;cie.i;i:der sl!all 

remain in full force 

(viii) This Agreement shall be iln ;~dditioil to asld shall not be in derogation of the 

terms of the Financing Do~utnents. 

1 :L. +. and efect  penriing the Award ii.1 21-J i~la:iOil 

(vii) The consultation, recommes~datio~~ or approvsl of tile Lexders' 
I 

Represzntative under this Agreement shall always bc deemed nj: 

(ix) The Concessionaire agree4 and acknowledges that it sha.11 not -be ilecessary 

for the Lender(s) or the Lenders' Representative to enforce or exhaust any 
I 

other remedy available tb them before invoking the provisions of this 

proceeding hereunder. The courts hming territorial jt;ris:!icticn over the 

Project alone shall havk jurisdiction ova. 311 matters arising or:t of or 
I 

consultation, recommendati~n 

each such Lcndcr shall bc 

Agreement. 1 

or nyprov:,l of every c~ilcerned Leader and 

i;c:~;ld by t l ~  ;,II,;;. 

(xi) All stamp duties or other1 iinpssis and charges as are applicable 0 1 ,  this a Agreement or on amendrn nt of t l~c C~ncessicn .4greement or execution of 

fresh Concession Agreenle t for the pllrpose of substitution as aforesaid, 

irrespective of the Lenders making such payment for the time being, shall (I 
be borne by and be to the adcount of the Conc.~ssionaire. 

(x) No amendment, variation 

and effectual unless made 

,or modification to this Agreement shall be valid 

in \i?riting and executed by the duly authorized 

representatives of all the Pqrties hereto. 

I 
(xii) The Parties hereby expressly agree that ~ G I -  the purpose of giving full and 

proper effect to this ,4greernent, t.he Col?cession Agreement and this 

Agreement shall be read tdgether and constraed harmonious!y. The terms 
I 



of this Agreeinent shall brevail in the event of any inconsistency wit11 the 

Concession Agreement. 

PARTICULARS OF ~INANCIAL ASSISTANCE. 

SIGNED AND DELIVERED ON BEHALF OF 

Name and Address of the 

Lender 

Name : Title : 

Natare and X x o x n t  of Finn~clng 

Assistance 

- 

---I 

I 
SIGNED AND DELIVERED ON BEHALF OF GOVERNMENT OF INDIA 

I 

IN WITNESS WHEREOF THE PARTIES HERETO HAVE SET THEIR HANDS 
I 

Name : Title : 

Name : I 

SIGNED AND DELIVERED ON BEHALF OF 



A 3  

PROJECT 

The project requirements are explained in 

docutnent. However, the Concessiocaire 01 

the Project as per the Clause No. 1.1.3 of ! 

planning, designing, engineering, finatlc 

maintenance of the project, project facilities 

PROJECT FACILITI:ES : 

CIVIL AND STRUCTURAL W OR.KS: 

i .  Construction of Berth: 

The construction of berth includes Plan, de 

the berthing requirement of 14m draft ve'sse 

ii. DREDGING: 

Dredging shall be carried out in stages up tc 

duly synchronizing with the stage wisz drec 

by the concessionaire as part of the pr~ject  : 

iii. Harbour mobile crane .- 1003' : 

'I'o facilitate unloading cargoes, a n  ha1 

the berth. 

iv. Fo~~ndation for the hopper track : 

The cargo shall be discharged from th  

behlnd the berth through mobi!e hopper( 

length of the berth f o ~  W ~ I L ' ~ I  liecezsa 

prov~ded 

b d  

tail in the TEFR, which is all enclosuri: to . U P  

leir own shall submit the scheme and design of 

' document. Brief sccpe of the project includes 

;, construction, n~zilagemsnt, operation al;d 

d services 

,n and construct 280m length of berth to cater to 

)I 6.10 In to cater to 14 m draft vessels ultimately 

cg plans of VPT. The dredging to be undet-taken 

11 be up to 50 m from the face of the berth. 

ur  mobile crane of 100 t is to be provided or? 

;hip's holds to conveyor installed imrnediate1:i 

.hi& are proposed to move any where along the 

rail  tracks supported on foundatiorls shall be 



v. Conveyor ~a l lery  011 tile rear side of tile bci-t;~: 

TIE HMC provided on the berth shall discharge the coal lko111 the ship's I~o!d to a conveyor 

installed b e h d  the berth through mobile hoppers which is f~ r thes  co:x~ected to over head 

trznsport conveyors. Therefore, provision shall be made for the conveyor to receive the 

cargo from the sliip to the location imrnedi~teiy behind the be~th .  

vi. Conveyor gnliery and supports  fro;?^ ??%rt!l to the stock pile xi-c;i: 

Cargo on the unleaded conveyers c t l ! l  be co~;veped to :kc stacks at the East Dumps by 3. 

0 9 system of overhe.ad coilveyors. '!'!~e:.c st3,nil bc o ;ystc;n of fci;1r co:?vi.yors f'(ji. e,zch of' rhc: 

i~nloadit?g c,onveyors, for the ts~~ncpc!tati~::i of cargo to Ens: Dunps. 

vii. Stacker ;ind reclaimer traclc rvl!h 1at:ndafians and conveyors : 

Necessary railway tracks with suitable foundations and a suitably desig~ned stacking 

system shall be provided consisting c;f receiving convejrors, stacking conveyors for stacking 

the cargo as well as to reclaim and transport with suitable capacit~es for feeding to the 

wagon loading system. Necessary foundation with rail tracks \sit11 foundations shall be 

provided for the stacker and reclaimer stacks. 

vii i .  Development of Stock pile area i!tcl~.ciinv nccessarv craund irnprovenrent 

,411 area on 1:01,200 Sq. M. has been identified for stacking the coal at the east dumps from 

where the cargo is further loaded into the rakes through stacking system as indicated 

above. Ground improvement shajl be carried out for the stock pile area, for soil 

jmprovement by installation of suitably designed PVC band drains or similar methods at 

suitable spacing and pattern and pre-consolidation by keeping the pre-load of suff~cient. 

heig!lt of gravel for designed preload period. IJpon soil stabilization the stockpile area shall 

be provided with hard standing comprising stone soling and filling the gaps with stone 

spalls. This soil improvement would enable stack heights of the order of 7 Mtrs. as 

required to cater to the throughput requirement. 



is. Wagon loadinp ~>latform with suitable fonnciatior; ;\i>il conveyor snpy,ot-ts : 

The Wagon Loading System corlsists of Wagon Loading Conveyor and Wagon Loader. 

The reclaimed cargo from the lieclaiming Conveyors sl~all be fed to the Wagon Loading 

Conveyor through link conveyors and the reclaimed cargo shall be loaded into the wagons 

by the traveling wagon loader. The Wagon Loading Systern shall be installed on an elevated 

platform of sufficient height to ensure free unhindred movement of the trains. 

x. Railway tracks : 

Railway tracks shall be provided for suppcrting various mechsnicrll equipmcnl a11d tllc 

railway train r~~oven~en t  and the same shall be p~.opos~.tl or1 ;I r;;,~.i!l~iio~i ,,\.t:i. iiic: natural 

ground with suitable stone aggregates as base coursc, J'SC sleepci-s and ncccssary raii 

fixtures. 

xi. Dust Suppression' System and dust cxtrnctioni system: 

The entire stock pile area and transfer houses of the conveyor gal!ery are to be provided 

with suitable dust suppression system as an environmental mitigative measure to 

control the dust that may arise during the operations, duly ensuring compliance to [he 

standards as expected by the authorities concerned. 

xii. Green Plantation and. perimeter walls: 

To contain the finer particles in the air due to cargo hanciling cperation and to improve 

aesthetics in the area, approx IO M. thick green beit is to be provided all around the stacking 

area which is alsoan environmental rnirigative nlrasure. 

xiii. Water Supply : 

Water. supply requirement for operational buildings and utilities shall be draw11 from 

nearby port mains and suitable provisions are to be made for the pipelines etc. 



xiv. Disnaasrtlinc : 

Dismantling of 

a Existing EQ-1 berth of length 

The structure of the existing 

formed with monolith construction. 

e Different types of existing 

work s h o ~ s  etc, behind the 

i i) 

iii) 

iv) 

v) 

vi) 

vii) 

viii) 

ix) 

167.00 m e ~ d  part c.f EQ-2 bath  

EQ-1 & part of EQ-2 berths are of gravity type 

siructures viz., office buildings, transit sheds, 

berth.. 

a) Equipment: 

i) Ship unloaders (Harbour r~lobile 

Reclaimers 1500 TPH - 1 No. 

Cranes - 100 T) -. 2. Nos. 

I 

Wagon loader ( 1 5 00 TPH) - I 

Stackers 1500 TPI-I - 1 No. I 
Stacker cum Reclaimer I 500 T P ~  - 1 No. 

Belt conveyors - 3000TPH - 5.100 KM long 
I 

Metal detectors and Weighers -- 4 + 2 Nos. 

Pay loadeis and dozers - 2 Nos eich 
I 

Work shop equipments and ~lectkical power and control switch gears. 

o Develop utilities and services such as cohmirnication, office accorimodstion, etc required 

maintenance. 

.for operation of the berth. 

o Compliance with environmental !aws during 

PROJECT SERVICES: means 

(a) Providing berthing facilities rc; the 

implemeutatir>n i.e. c.onstruction, operation and 

I 
(b) Providillg har1dling facilitit:~ for di?charge, storage, delivery and receipt, storage, 



shipment of cargoes duly acl~ievjng the sta~~clards of performar:ce, safety, etc., as set out 

in the Co~~cession Agreement and I-eitdering all other services incidental thereon. 

(c) Taking custody of cargo both in terms of Cr~stoms Act, 1962 a~:d M.P.T. Act, 1963. 

(d) Providing any other services to ships except pilotage, towage ncd mooring. 

Security Clause: 

The Concessionaire shall at all tinres during the coacessisa period obtzin clearance 
from concessioning Authority before employment / c'leployment perso-. hnel of 
foreign nationality and sourcing equipments from foreign countries. 

5-4, 
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AIlnesla re 

CONSTRUCTION STANDARDS, OPERATIONS AND ?/ItlINTENANCE 

STANDARDS AND SAFZTY STANDARDS 

Planning, design, engineering, installation, ~per~? t ion  and maintenance of all developlnental works 

shall comply to the relevant Indian Standards and in the absence of Indian standards, sele~iaiit 

International Standards shall be complied with. List of standards for construction, operation & 

maintenance are annexed -to this Article. Zn the absence of both, the Concessionsire should follow 

Good Industry Practice. Safety precautions, as per statutory requirements, shall also be complied 

with. The Concessionaire shnll ensure com~lisricc: to Qu,ility, E i i ~ . i ~ o ~ ! i i ~ c i ~ ~ ,  0ccui;;itic;nal jjcaiil, 

and Safety and lSPS Codes. 

A. General 

The Concessionaire shall execute the project by conlpleting civil works as per the 

Project Requirements and provide appropriate equipment for cargo handling and 

other support facilities for proper and efficient functioning. 

The Concessionaire shall carry out Construction Works, etc duly complying with 

the provisions of all relevant latest Indian Standards and in case certain item of 

works not covered by the Indian Standards, provisions of ISO/IEC/OISD 

standards, etc shall be complied. 

The construction of civil works, fxi!ilies: erection & comn~issioning of lifting 

appliances, equipment an3 n~achii~esy and their layout shall ensure that during cargo 

operations these facilities meet the required provisicils; of the Dock Workers Safzty 

Health & Welfare Act., 1986 and the rele\;ant Regulations 1990. 

The Concessionaire shall meet the requirements of Managenlent Quality System 

(IS/ISO - 9001 2000) and shall also obtaln accreditation for operations a t  rhr 

terminal In addition, the Concessiona~re shall comply with all relevant statutcry 



reg~~lations, codes, practices a:?d guidelines. 

It is not intended to specify hei-e'in sll the ~elevniit s i e i > d ~ d ~  required to complete 

the Project. Such of those stanclards cori.sidcred a c r e  pertinect 2r-e ii3tc.d in this 

Annexure. 

B. Civil Cor!struction Work 

B. 1. Dry Bulk, Break i3ulk & Container Te:;si:121s 

The civil construction work may cco1;12rise variety of wcrks s::ch 21; -!I .L'~!~~:Is 3 3, 

I . .  , recla~naiio~i> C ( > I I S ~ I - L I C ~ ~ O I I  51 > r c . : L , ~ : ~ t ~ r s ,  bc!.:!~s, dev~!~ j> : ; ; e~ i  <ji <iLjt;:;.-:? ;;j.c;l cJ; 

storage and !~r:ndling of b~iik cargo , approxh roads, rsilwsys si;_lii!gs, ~.~t.~::tioi~:il 

buildings 1 offices, mainternnce ~ ~ c r k s h o p ,  .:irai~~age, wxter scpply, 2:::.ir~r:;;:ci~tzl 

protection works ancl other zinenfties. ?'!le Concessionaire is seqi:ired to ~?nde:-take 

all tests required as per IS/ ISOIIEC standards to ensure that the co:~sti-ilctic;n .,vo:k 

carried out by him meets not only the functional requirements of ihe project but 

also conforms to the required quality as per the standards. In addition, the 

Concessionaire shall also comply vjit!~ thi: provisions of specifications publisl~ed 

by the Indian Road Congress, as may be pertinent to the Frc1,ject. 111 respect of 

implemetiting the Project; :he (~iiacrsioriaira shall refer to and as rele\..til. cornply 

with the design and constructi~n staitdards specified in the folloxing paragraphs. 



and harbours: Part 1 Site investigation 

l~lclicriz Stnnchrcls for ~oizstrlictio/z o f  Ports ajlcl Hc~rhouvs 

IS 465 1 - Part - 1 - 1974 Code 

and Larbours: Part 111: Loading 

IS 4651- Part 4 -1989 Cod 1 of practice for plarining and design (I!' porls 

of practice for planning and design of ports 

IS4651-Part2-1989 I Code of practice for planning and design of ports 

and harbours: Part 4: General Design consideration 

and 

IS 465 1 -Part 111- 1974 Code 

harbours Part 2 Earth pressure 

of practice for planning and design of ports 

IS 9527: Part 1: 1981 

IS 465 I -Part 5-1 980: ~ o d k  of practice for planning and design of ports 

IS 9527: Part 3:: 1983 

and 

IS 9527: Part 6: 1989 

harbours Part5 Layout and functional 

Glossary of terms relating to port and harbour 

engineering 

Code 

a l~d  

code  of practice for design and construction of poi4< 
I 

of practice for design and construc.ti~n of port 

harbour structures: Part 1 Con~rete monoliths 

Code of practice for design and construction of port 

and 

code of practice for design and construction of port. 
I49 

I~erbour structure: Part 3 Sheet pile walls 

and harbour structure: Part 4 Sheet, pile 

structures 



ant1 harbour structures: Part 5 Glcck ;vork 

IS 10020: Pah 4: 198 1 Recornlnendsti~ns fcr design and coilstr~~cticjn of 

port a~?d harbcur con~ponents Part 4 Slipways. 

Code of Practice for design and constructiun of 

diaphragm ~valls 

IS 291 1 : Part 1:Sec 1: 1979 Code of practice f ~ r  design and construction of pi!e 

foiindatioos Part 1 Concrct,: ~~ i i cu ,  Scction I ,  D~. ivcr~ 

cast in-situ concrete piles 

1s  291 1: Part I: Sec 2:1979 Code of practice for design artd construction of  pile 

foundations: Part I Concrete piles, Section 2 Bored 

cast in-situ piles 

IS 291 1: Part 1:Sec 3:1979 Code of practice for design and construction of pile 

foundations: Part 1 Concrete piles, Section 3 Driven 

pre-cast concrete piles 

IS 291 1:  part']: Sec 4: 1984 Code of practice for design and coi:;struction of piie 

foundations. Part I Concrete piles., Section 4 Bored 

pre-cast concrete piles 

IS 291 1 : Part 2: 1980 <:ode of practica for design and consrruction of pile 

fo~lndations: Part 2 Timber piles 

IS 291 1 .  Part 3 .  1980 Code of practice for desig~l and ~ot~qtri!~tiori  of pile 

foundations: Part 3 Under r e a m d  prlei 



IS 291 1: Part 4: 198.5 Code of practice for design and construction of pile 
foundations: Psrt 4 Load test on piles 

IS 2950: Part 1: 195 1 Code of practice for design and constr~ction of raft 
foundations - Part I: Design 

IS 2974: Part 1 : 1982 Code of practice for design 3r?d cctistruction of 
Machine Foundstions- Part 1: Fcundation far 
Reciprocati~g Type Machines. 

IS 2974: Part 2: 1980 Code of practice fcr design and ccinstruction of 
machine foundations. Para 2 Fccndations fcr impact 
type machine (hsmmer faundations) 

IS 2974: Para 3: 1992 Code of practice for design and construction of 
machine foundaticns for rotary type :;;ac!iines 
(medium and high frequency) 

IS 2974:: 1979: Code of practice for design ond co;.!str~lcti~i.i of 
machine foundations: Part 4 Fcundzti~?:is :'or rctary 
type machines of low frequency. 

IS 2974: Part 5: 1987 Code of practice for design acd construction of 
machine foundations Part '5 Foundations for impact 
machines other than hammers (forging and stamping 
press, pig breaker drop crusher and jolter) 

IS 1080: 1985 Code of Practice for design and construction of 
shallow foundations on soils (other than raft, ring 
and shell). 

IS 13094: 1992 Guidelines for Selection of ground improvement 
techniques for foundation in weak soils. 

Indian Stnnrlnrrls for Strrrct~rral Design 

IS 875(Part I to V): 1987 Code of Practice for design loads (other than earth 
quake) for buildings - dead loads, imposed loads, 
wind loads, snow loads, special loads and load 
combinations. 

IS 456: 2000 Code of Practice for plain and reinforced concrete. 

IS: 800: 1984 Code of practice for general construction in steel 

IS: 80 1 : 1975 Code of practice for use of cold formed light gauge 
steel structural members in general building 
construction. 

IS: 803: 1976 Code of practice for Design fabrication and Erection of 
vertical mild steel cylindrical welded oil storage tanks. 

IS 1893: Part 1 : 2002 Criteria for Earthquake Resistant Design of 
Structures Part I - General Provision and Buildings 

IS 1893: Part 4: 2005 Criteria for earth quake resistant design of structures 
-Part 4- Industrial Structures including Stack-like 
Structures. 



IS 4326: 1993 code of Practice for Earth Quake Resistiiot design 
acd! construction of buildings. 

C. Cargo Handling Equipment 

I 

C-l General I 

The crane and its mechanisms b h a ~ ~  bc designed and constructzd ill ccrnpliancz 
I 

The concessionaire in accordaride with relevant standards shail provide the type 
l 

and capacity of equipment rdquired for hand1ir.g tl;e specified csrgo . The 

equipment shall generally cc-n b orm to the following standards and code of 

practices. 

with the latest editions and amdndments of the following standards and codes of 
I 

C-2 Electric Cranes - Wharf acd 

practice. Standards equivalent or' higher in BS, JIS, FEM, Dm, ISO, IEC are also 

Gantry Ct-a~les 

acceptable. 1 
i 
I 

Structures ant1 Mechanis~st i 

IS 807: 2006 ~ e s i ~ n ,  erection and testing (Structural Portion) cjf 
crabes and Hoists - Code of Practice. 

BS 5400 - Part 10 stell concrete and composite bridges - Code af  
pradtice for fatigue 

I 

IS 4137 - 1985 ~~ekif icat ion for heavy duty electric ~verliead 
traveling and special cranes for use in steei vtorks 

Material 

IS 800: 1984 Co4e of Practice for general construction in steel 

1s 2062: 2006 Hot] rolled low medium and high tensile Structural 
Steyl 

IS 2644: 1994 ~ i h h  tensile steel castings 
1 

IS 2266: 2002 st-dl Wjre Rcpes for General Engineering Purposes- 
specification * I 
IS 3177: 1999 Code of Practice for Electric Overhead Traveiing 

Craines and Gantry Cranes other than Steel Work 
~rakLes 



Electricfils 

IEC standards 

IEE - regulations for the electrical c q ~ i p ~ ! c ~ i  ~fb!:i!dirii;s 

BS 4999 / FEM 3rd edition h o k l e t  4 - Mstoss 

BS 171, BS 3941, BS 3938 - Tr2nsf~rmer.s 

BS 99 - Fuses 

!S 7307: Par! 1 : 1974 rjFproval test fc;; ;velrj;~l, . , , i j  2 1.b ...;. \,<<; a s . - . > - -  L.kb A p;;;-t ?x i : . : -  ,.,,GI 

welding of steel. 

IS 73 10: Part 1 : 1974 Approval test !'or Welders ;./rjr!:ir~g to appsovcil 
welding procedures - -  Pafi i :  Fzsion : c : ,  v.tluLl,g -1; 7 ~f 
Steel. 

Pain ling 

Code of practice for protective coating of iron and 
steel structures against corrosion 

Swedish Standard Sa 2,5 or SIS ST3, SIS 055900 surface prepai-ation 

General 

IS 13367:Part 1: I992 Safc use of Cranes - Code of Prectice ?art i General 

Clnss~jication of Crane 

Sir frctures 

Class of utilization: U8 (4 Million loading c:iclzs) State of loading: 

Q3 

Group classification: A8 

Impact factcr: 1.4 

Duty factor: 0.9 

Nominal load spectrum: 0.8 of rated capacity firctor 

Mechattisnz 

Class of Utilization State of Loading Group Classification 



Hoist TS L3 M8 

Traverse TS L3 M8 

Travel T5 L2 M5 

T3 Boom hoist L3 M4 

The wharf cranes shall be designed for Stability as per BS 2573 Part 1 & 11. 

C-3 Mobile Equipment 

IS 4357: 2004 Methods for Stability Testing of Fork Lift Trucks 

IS 4573: 1952 Specification for Power Driven Mobile Crzncs 

IS 13473: Part 2:1992/ Cranes - Vocabulary Part 2 Mobile c r a ~ : ~ ~  IS0 4386- 
1985 

IS 13558: Part 2: 19951 Cranes - Controls - Layout and Characteristics - Part 
IS0  7752 -2- 1986 A4obile Cranes 

IS 13834 : Part 2: 19931 Cranes - Classification: Part 2 Mobile cranes IS0  4301 
- 2  11985 

IS 13870: Part 2: 19931 Cranes and Lifting Appliances - Selection of Wire I S 0  
4308 : 1988 Ropes - Part 2: Mobile Cranes - 
Coefficient of utilization 

IS 14469: 1997) Mobile Cranes - Determination of Stability I S 0  
4305 - 1991 

IS 14474: Part I :  19971 Mobile Cranes - Experimental Determination of Crane 
IS0  1 1662- 1 : 1995 Performance -- Part 1 : Tipping 
Loads and Radii 

IS 3173: 1965 Specification for High pressure coni:ections for ftiet 
inje'ction equipment for diesel engines 



C-4 Conveyors for Bulk Handl i~~g  
Conveyors 

IS 4776:Part I: 1977 Specific3tion h r  Troughed Belt Conveyors- Part I 
Troughed Belt Conveyors for Surface Installation 

IS 8597 - 1977 Flat Belt Conveyors 

IS 1 1592 - 2000 Code of practice for selection and design of Belt 
Conveyors 

IS 7465 - 1974 Portable and Mobile troughed Beli Conveyor 

IS 7155:Part 1: 1986 Code of recommer,ded practice for conveyor safety : 
Part 1 General Infcrmation 

IS 71 55:Part 2: 1986 Code of reccmmended practice for conveyor safety 
: Part 2 General Safety requirement 

IS 7155:Part 3: 1986 Code of recommended practice for conveyor safety 
: Part 3 Belt Conveyors and feeders 

IS 7155:Part 4: 1990 Code of recommended practice for conveyor safety : 
Part 4 Vibrating Conveyor I feeder 

IS 7155:Part 5: 1990 Code of recommended practice for conveyor safety : 
Part 5 Apron ConveyorIApron Feeder 

IS 7155:Part 6: 1990 Code of recommended practice for conveyor safety : 
Part 6 Selection, Training and Supervision of 
Operators 

IS 7155:Part 7: 1990 Code of recommended practice for conveyor safety : 
Psrt 7 Inspection and Maintenance 

1s  7155:Part 8: 1994 Code of recommended practice for conveyor safety : 
Part 8 Flight Conveyors (scraper conveyors) 

Zrllers and Pulleys 

IS8598-1987 Idlers and Idlers Sets 

IS 853 I - 1986 Pulleys for Conveyors 

IS 11507 - 198.5 Synchronous Drive Pulleys 

Conveyor Belts 

IS 1891(Part I & IT)-1978 Rubber Cofiveyor Belting 

IS 1891 - 1988 Amendn~ent to above conveyor 

IS22131 Part1 1980 Steel Cord Conveyor Belting 



D. Electrical 

IS 325: 1996 Three-phase induction motors 

IS 900: 1992 Code of practice fcr installation and msi:;te~?ance of 
induction motcrs 

Dimensions of Three-phase Foot-t~lountzd Induction 
Motors 

IS 2223: 1983 Dimensions of flange mognted zc ii~duc:ion zxtors 

IS 3682: 1966 Flame-proof ac motors for use in mines 

IS 3542: Part 2 : 1966 Application 1 for electricci relays for ac 
systems: -Part 2 Over curreilt :c!:sjis for generators 
and motors 

IS 4029: 1967 Guide for testing three-phase i n d ~ c t i ~ n  lllotors 

IS 8151: 1976 Single-speed three-phase induction lnotors for driving 
lifts 

Values of performance characteristics for three- 
phase induction motors 

IS 9628: 1980 Three-phase induction motors with type of ' 
protection 'n' 

IS 10242: Part 3 : Sec ]:I983 Electrical installations in ships: Part 3 Equipment, Sec 
1 Generators and motors 

IS 12615: 2004 Energy Efficient Induction Motors - Three Phase 
Squirrel Cage 

IS 13529: 1992 Guide on Effects of Unbalanced Voltages on the 
Performance of Three-Phase Cage Induction Motors 

IS 13555: 1993 Guide for Selection and Application of 3-Phase A. 
C. Induction Motors for Different 'Types of Driven 
Equipment 

IS 14122: 1994 Built in thermal protection for electric motors rated 
up to 660 V ac 

IS 14377: 1996 Specification for Three-phase Induction Motors for 
Fans Used in Air-conditioning and Ventilation 

IS 15429: 2004 Storage, Installation and Maintenance of DC Motors 
- Code of Practice 

IS 3043: 1987 Code of practice for earthing 

IS 3151: 1982 Earthing transformers 

IS 5553(Part 6) 1991 Reactor Parts - Earthing of 'Transformers 



IS 9921: Part 1: 1981 

IS 992 1 : Part 2: 1982 

IS 9921 : Part 111 : 1982 

IS 992 1: Part 4: 1985 

IS 9921 : Part 5: 1985 

IS' 12776: 2002 

IS 14981 : 2001 

IS 13947: Part 2 : 1993 

IS 14658: 1999 

IS 1554 (Part 1):1988 

IS 1554 (Part 2) : 1988 

Specification for Alternating Currcnt 
~iskomections (Isolators) and Earthing Si~iitches 
for /voltages above 1 000 V - Part I: General and 
Definitions 

~ l t d ~ n a t i n ~  current disconnections (isolztors) and 
earthing switches for voltages above 1000 '4: P ~ r t  2 
~ a t i h ~  

I 
~ ~ e i i f i c a t i o n  for Alternating Current Disconnectioris 
(Isolators) and Earthing Switches for Voltages 
abobe 1000 V - Part 3: Design and Construction 

~~sk i f i ca i ion  for Alternating Current I3iscon~ec:ioni 
(isolators) and Earthing S:vitcli~s: f ~ r  Vcllriges 
~ b d v e  1000 V - Part 4: Type Tests acd i<outil:e I e s b  

~~ehif icat ion for Alternating Current Disccrinections 
so ators) and Earthing Switches for Voltagzs Above (1 / 

1000 V - Part 5:.Information to be given with Tenders, 
~nquir ies  and Orders 

~al-hanized Strand for Earthing - Specification 

~ i v d  Working - Earthing or Earthing and Short- 
I Circuiting Equipment Using Lances as a Short- 
I Circuiting Device-Lance Earthing 

 edification for Low-voltage Switchgear and 
~ o n / r o l  gear - Part 2 : Circuit Breakers 

~ i ~ i b  Voltage Alternating Current Circuit Breakers - 
~ u i b e  for Short-circuit and Switching Test Procedures 
for Metal-enclosed and Dead Tank Circuit Breakers 

~lec'trical Accessories - Circuit Breakers for Over 
~ u & e n t  Protection for I-lcusehold and Similar I Installations 

I 
~ o d k  of Practice for Protection of ailied structure 
ngaihst lightning 

I 
~ o d k  of Przcticz for Electric byiring iilstallation 

P V ~  insulated Cables for working vcltages upto and 
inclhding 1 l COV 

1 
P V ~  insulated (Heavy Duty) electric cables : Part 1 
for \"orking voltages upto and including 1100 V 

I 
P V ~  insulated (Heavy Duty) electric cables : Part 2 

I for jvorking volages from 3.3 kV upto and including 

l '  kY 



IS 7098 (Part 1) : 1988 Crops linked Poiyethelene insulsted PVC zhtatked 
cables Part 1 for working ?ilcltages r:pto ai?d 
inclbding 1 I00 V 

IS 7098 (Part 2) : 1985 ~ r o h s  licked PclyetheIene insulzted PT/C s i~a ihed  
csbks ?:rt 2 foi working volt2ges frcm 3.3 kV !ip!o 

IS I0118 (Psrt 1 ) :  1982 ~ o d k  of Practice for selection, insiallriicn B 
:!:.:liAienance cf sivitchgeeii i:d Ce:i:io! ge;rs : P.i-i . i 

(ini'/2ra1 

~ i ~ d  

IS 7098 (Part 3) : 1985 ~ r o i s  !inked Polyetlielene insulatsd ?VC :hi-thsd 
cabllei Part 3 fcr -,vorking voltages 5crn 65 kV uptc 

IS I 01 i 8 2) : 1982 i313cik c;f 'iractici: for se!ection, ir!staiistion A. 
mihtennnce of ;;ui!c~?ga~iw und ~ o i . ; r o ~  gears: ~ 3 1 1  2 
se!Jttion 

I 

including 33 kV 

E I ? ~  

!S 101 13" (Psrt 3) : 1952 ~ s d k  of P r ~ O t i ~ e  far ;e!cctir~n, I;..sta!Iation & 
maihtenance of switchgcnrs :od Conti01 gezis: P;irt 3 
~nst~llat ion 

I 

inc!~;ding 220 kV 

IS I01 18 (Part 4) : 1 982 c o d  of Practice for selsction, instdilation L 
nlaidtenance e f  switchgears and Control gears: paif 4 

I Maintenance 

For all other equipment not covered in thd above standards, equivalent or higher standards 
I 

in BS, IIS, FEM, DIN, ISO, IEC, 2re acceptable. 
I 

E. Operations Sr. Maintenance ~tanlda!.ds: Repairs, R'lalnteaanrc and Replacement 

The Cowessicnaire at it's own &=st promptly ~ n d  diligefiiy maintain, rcplaci: or 

restore any of the project fzciiitjes or part thzreof ivhicb may be lost, damaged, 
I 

destroyed or worn out. 

The Concessionaire shall abide! by the operaiiofis and maintenance plan as 

outlined in the Approved DPR /irhich need to be suppiied to the Concessioning 
I 

Authority by the Concessionaire. 

While carrying out the repairing, maintaining and replacing the project facilities, 

the Concessionaire acknowledge/ and accepts that it is holding and maintaining 
I 

the concession or assets, pr!?jec't facilities in trust for eventual transfer to the I 
Concessioning __---__ Authority on terAination of. the agreement and therefore, will not 

< ... , m.< RU;"' I . *.I.:- 

,. . 
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do any act as a result of which the value of Port Assets and Project Facilities and 

Services is diminished. 

The Concessionaire shall, at all times during the Concession Period, at its own 

risk, cost, charges and expenses, performance and pay for maintenance repairs, 

renewals and replacement of various type of assets and equipment in the 

concessionaire premises and / or the project or any parts thereof, whether due to 

use and operations or due to deterioration of materials and lor parts, so that on the 

expiry or termination of Concession, the same shall except normal wear and tear 

be in good working condition as it were at the time of cornlnencelnent of the 

Concession. 

While carrying out the repair, mainterrance and replacenlent of the project 

facilities, the Concessionaire shall carry out the work in accordance with the 

manufacturer's recommendations and the relevant latest Indian Standards or in its 

absence I S 0  1 OISD Standards. In the event that the concessionaire, by necessity 

or otherwise need to follow any other country standard and it shall be equal or 

superior to the standard specified above. 

The repairs and maintenance shall generally conform to the following 

specifications. 

E.l Maintenance Standards 

IS0  4308-1-2003 

I S 0  4309-2004 

I S  13367: Part 1 : 1992 

Maintenance of lifting appliarices 

Cranes wire rope care, maiztenance 2nd discard 

Safe use of cranes - Code of Practice Part 1 
General 

Code of Practice for safe use of cranes, 
inspection, testing C1: examination 

Code of Practice for safe use of cranes 
(Lorry Loaders j 

Code of Practice for safe use of 
cranes (Tower Cranes) 

E.2 Painting 

I S  144 : 1950 Ready mixed pain:, brushing, petrol resisting, 
air-drying, for ~nterior painting of tanks and 
container, red oxide (colour unspecified) 

I59 

a 



IS 6951 : 1973 

IS 1477 : Part I : 1971 

Ready mixed paint, slushing, peiro! reristin,n, 
air-drying for i~ tes icr  pair1tir.g of tanks ar,d 
containers, red ~ x i d e  (colcar u~:specified) 

Specificaticn fcr ready mixed paint, brushing, 
petrol resisting, stoving, for icterkr painting of 
tanks and containers, red oxide (cololrr 
unspecified) 

Specification for ready mixed pnint, slushing, 
p e t r ~ l  resisting, stoving, for iztericr painting of 
tanks and containers, red oxide (colocr 
unspecified) 

Specification for Ready rni:;ecl p:iiiii ?or roild 
marking (first revision) 

Actifouling paint, brushing for ship's b o t t ~ m  
and hulls-Specification (second revision) 

Rezdy mixed paint, finishing, non-slip, deck 
- Specification (first revision) 

Spccificaticn for R e d y  nixed paint, undercost, 
synthetic for ships 

Specification for Ready mixed paint, finishing, 
exterior for ships 

Codz of Practice for Painting of Ferrous Metals 
in Buildings - Part I : Pretreatment 

Code of practice for painting of ferrous metals 
in buildings: Part2 Painting 

Pis~orial Surface Preparation Standards for 
Painting of' Steel Surfaces 



F. Safety Standards 

The Concessionaire shall ensure compliance ;vith the safcty standards set out 

under Applicable Law 1 international conventions, as relevait, fro!> time to time 

including those required under the following : 

Dock Workers (Safety, Health and Welfai~) Act, 1956 ISc Regu!ztions framed 

thereunder of 1990. 

The Manufacture, Storage and Irnpcrt of Hnzrrdous Cllernicals Rules, 1923. 

The Petroleum Act, 1934 along with [lie Petroleum Rules, 2002. 

OISD -Guidelines - 156 (Oil Industry Safety Birectorzite): Fire Protectivn 

Facilities for Port Oil Terminals. 

The Explosives Act, 1884 alongwith The Explosive Substance Act, 1983 

& The Explosive Rules, 1983 

Guidelines by Fire Advisor, CCE & DG FASLI, Government of India 

National Fire Codes (National Fire Protection Association - USA) 

Drill Manual for the Fire Services of India. 

International Safety Guide for Oil Tankers & Terminals. 

ISPS (International Ship & Port Facility Security) Code (2003 Edition) 

MAWOL CONVENTION 

International Maritime Dangerous Goods Code 

13. Andhra Pradesh Fire Services Act 1999 (Andhra Pradesh Fire Services Act 

1999 Services (Amendment) Act 2006. 

14. National Building Code of India. 



SAFETY REQUIRZMENTS 

1 Guiding Principles 

1.1 Safety Requirements aim at reduction in injuries, loss of life ar,d damsge to property 
resulting from accidents, irrespective of the person(s) at fault. 

1.2 Users include motorised and non-mctorised vessels and vehicles as well as pedestrial~s 
involved in, or associated with accidents. 

1.3 Safety Requirernrtnts apply to all phases of construction, operation and mainte~lance with 
emphasis 011 identification of factors associated with acciderits, consideration of the same, 3r.d 
implementation of appropriate remedial measures. 

1.4 Safety Requirements incl~ide mcasiircs asjociatcd with tsaffic luan:~gi.meiit and :.cki;!i?cion . . . . such as signs, pavement marking, traffic cencrol clt\vri;::s, iJoi; ?'c~.ininal ?drnin:rz, C ; C ; - ~ ~ ~ : I  

elements, enforcement and emergency response. 

2 Obligations of the Concessionaire 

The Concessionaire shall abide by thc fol1o:ving insofi~r as they relate to safety of the Users: 

(a) Applicable Laws and Applicable Permits; 

(b) Manual for Safety in Port Design 2nd Operation, issued by Ministry of Shipping / 
Port Trust; 

(c) Provisions of this Agreement; and 

(d) Good Industry Practice. 

3 Appointment of Safety Consultant 

For carrying out safety audit of the Project, the Concessioning Authority shall appoifii from 
time to time, one or more qualified firms or organisations as its coilsultants (the "Safety 
Consultant"). The Safety Consu!tai~r shail ern!.!loy a team conprising, without Iinjtation, 
one Port safety expert and one navigation expert to undertake safety audit. 

4 Safety measures during Construction period 

4.1 Not later than 90 (ninety) days !?om the date of this Agreement, :he Concessioning 
Authority shall appoint a Safety Consultali1 far carrying out safety aildit. 'The Safety 
Consultant shall col!ect data on 211 ac!.:iden:s in tile preceding i i ~ o  years by cbtaiioing copies 
of the relevant inforination from thz Concessioning Authority. The infornziion shall be 
analysed for the type of victims killed or in.jured, impscting vessels or vehicles, !ccation of 
accidents and other re!evant factors. 

4.2 The Concessionzire shall provide to the Saftlt). Cons~~ltsnt, in four copies, the relevant 
drawings containing the desiga details that have a bcaring on safety of Users (the "Safety 
Drawings"). Such desiga detai!~ shall include horizontal and vertical alignments; 
sightlines; Layout of the Project; piovision for parked vessels and vehicles, slow moving 
vehicles (tractors, carts) and pedestrians; and other incidental or consequential information. 
The Safety Consul!anc shall re:iie\l; the design details and forward three copies of the Safety 



i Drawings with its recommendations, if any, to tile Icdcpendefit Engineer \vho shall record 
its comments, if any, aod forward bile copy 2ndl to !he Ccsczssioning rluthcrity afid the 
Concessionaire. 

4.3 Thz accident di ia  and the design ddtails 5!:2!1 be camplied, ::n:!gs;d zn6 c~:sd by :he Safity 
I Consultant fc:r evolving a packloe of i .~c~~~ne i :3s t ions  consi;,tii;g of ssfety ;-dated 
? 

measures for the Project. The safety si~dit shall be conipl-=.ted -in a psrisd 01C thuze ;::onths 
I 

and a report .iherc,of (the " Q p P  + '  3tpoi-t") sh2!l be scSmitted to th2 Cc~i~cessIc~ing """ -'1 Authority, 3n fiydre copies. One cop, e x h  of t i~c  Saf.=ty Reprt.s:lall bc f~rwzi-ded by 
Concessioning Authority to tlle ~~nbess ionaire  scd rhe !ix!e2e!:cient Znginetr f$r.th\:,ith. 

4.4 The ~~~~~~~~~~~~~z shall endeavck to i;~cc:pcrate ;he r,:comii~endatians c,f the S a f ~ i j  
Report in the "s ip  of the ~rGjedt, as inxj rcascnzbly be icquired in acco:Ja~cz :.iith 

I Applicable L.sws, Applicab!e "- -~: ts ,  !s;lanuals :?id G.:;.i:ielii??s. Spcsi5ca'iic:ls ;;:;I ' ?I" . ,,+, 
S:zndards? p.;?(j Gcod '[n<l;s:rj, Pracrice. :!?-, C,:;:czssicjnaic <ces fict :.s;.ec i;;iii; .--.. . .tl  / i:r :i;; 

scs!l i-e;~i::fi:c;:ij~[jri:s. I { ,  : ;;32::5 f ! <~: ; : ,2 - ,  il;t;:;l - L G  ;!;<: 
Ccncessioning AL:c;lcrity fc;.t!:.;<;itll. : .;. .-$.:-.:; ,.i. ::-*>;- ?. ,,. :;.y cl. :;I of :i;c: \:,:o;.ks :!;:A SCI.Vjc"S 

reconnendec! in Safety Ri.po1-t f--!l $epr;nd t l x  stupe cf Sc!:cdLl!e, tAc Conccssiz~:nise :;!:;:I . . niakz 2 report th-rcon and seek the ihj:ms;icfis cftjlo ccnc,ccss;o-ing .~u!];c:jiy ft:;; 2~;;dj~:g 
I such works in accordance cvi:h the p;;o:lijions of A i c l e  18. 

4.5 Withcut prejudice to !he prcvisidr,s of Parag~zph 4.4, !he C~ncessioi~airc and the 
Independent Engineer shall, viithin bi (fifteen) days of i-eceivi:,g the Safely Report, sex! 
their respective ccmmeilts thereon ?o t!:e Concsssicnliig P.il:hori~, End not later thzo 15 

I (fifteen) days of receiving such cozf~nents, the Ccr,cessici?ing Authority shall revie-<" the 
same along with the Safety Report ;iAd by notice direct the Concessionaire to carry cut any 
u i  all of the recommendations ioniained therein vilth s ~ c h  modifications as the 
Concessioning Authority may speci&; provided that zny wcrks or services reqcired to be 
undertaken hereunditr shall be gectvet7?led by t!ie provisions thereon. 

4.6 The Safety consultant, 4 (fwr) no!~tAs prior io the expected Pr~ject  completion date, shall 
study the Safety Report and inspect {he Fr~jec: :a assess the edcquacy of safety niessulrs. 
The Safety Consultant shall conpie& the saLt7 aiidit i:i!hli; a ptriod of 4 (fcur) o;mths 
and submit a Safety Report reccmmchding s ?:?::i::cge of zdditiona! srfety measores, if a!~y, 
that are considered essential fcr i/i.dlsii;c s~~ido! i i  haze:ds on the Trojecct. Such 
recoril~nendaticns shall be pr~c.essec!j mutztis mutandis, and acted upon in the manner se! 
f ~ r t h  in Paragraphs 4.3,4.4 and 4.5 otittiis Schedule. 

i 
I 4.7 The Concessionaire s!lall make adequate arral?gernents during the Construction Period for 

the safety of workers and Users in dccordmce with Good Industry Practice for safety in 
I constructi~n zones, and notify the Conceszioning Au;hority and the Independent Engineer 

about such arrangements. 

I 5 Safety measures during Operation Periqd 

5.1 The Concessionaire shall and administer a surveillance and safety 
programme for Users and workers, conzciion of safety violations and deficiencies 
and all other actions necessary a safe environment in accordance with this 
Agreement. 

5.2 The Concessionnire shall establish a Port Safety Management Unit (the "PSMU") to be 
functional on and after date of cornpercia1 operations (COD): and designate on of its 



officers to be in-charge of the PSMU). Such offices shall have specialist knowledge and 
training in Port safety by having attended a course conducted by a reputed organization on 
the subject. 

5.3 The Concessionaire shall keep a copy of every FIR recorded by the Police with respect to 
any accident occurring on the Project. In addition, the Concessionaire shall also collect data 
for all cases of accidents not recorded by the Police but where a vessel or vehicle rolled 
over or had to be towed away. The Concessionaire shall also record the exact location of 
each accident on a map of the Project. The aforesaid data shall be submitted to the 
Concessioning Authority at the conclusion of every quarter and to the Safety Consultant as 
and when appointed. 

5.4 The Concessionaire shall submit to the Concessioning Authority before the 3 1" (thirty first) 
May of each year, an annual report (in ten copies) containing, without limitation, a detailed 
listing and analysis of all accidents of the ptcccding t lcco~~l t ing Ycar and the nleasurcs 
taken by the Concessionaire purs~~ant to thc provisiofis of Pr~ragrapl~ 5.1 of this ~ci.ledulc 
for averting or minimizing such accidents in future. 

5.5 Once in every Accounting Year, a safety audit shall be carried out by the Safety Consultant 
to be appointed by the Concessioning Authority. It shall review and analyse the annual 
report and accident data of the preceding year, and undertake an inspection of the Project. 
The Safety Consultant shall complete the safety audit within a period of 1 (one) months m d  
submit a Safety Report recommending specific improvements, if any, required to be made 
to the Project. Such recommendations shall be processed, mutatis mutandis, and acted upon 
in the manner set forth in Paragraphs 4.3,4.4 and 4.5 of this Schedule. 

6 Costs and expenses 

Costs and expenses incurred in connection with the Safety Requirements set forth herein, 
including the provisions of Paragraph 2 of this Schedule, shall be met in accordance with 
provisions thereon, and in particular, the remuneration of the Safety Consultant, safety audit, 
and costs incidental thereto, shall be shared equally between the Concessioning Authority and 
Concessionaire. 

2. RECCOMMENDED INSPECTION PERIOD FOR THE PRB.ECT: 
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PRO 

Milestone date 
180 Days from Date of Awarc 

I Concession 

365 Days from Date of Atvarc 

Concession 

'730 Days from Date of Awart 

Concession 

'PENDIX 5 

CT SCHEDULE 

Activity 1 level of completion of project 
10% of Construction Works should 

have been completed 

40% of Construction Works should 

have been completed 

100% of Construction Works s i l o ~ ~ l ~ l  

have been completed 
1 



APPENDIX 6 

DESIGNS AND DRA'flINGS 

a. Mechanical and Electrical equipment: 

All the mechanical equipment and electrical ecjuipnent shd! b~ designcd as per the 
relevant IS code specified in Appe~dix-4 / nanufxiurcrs m ~ n u a l .  Th2 designs 2nd the 
manufacturers drawings for the equipment shall 5e sul.:7i.,itted by .:he Concessionzire for 
approval of the Independent Engineer. 

b. Civil / Structural System 

The work methodology adopted, t ! ~  r;1::!t.:i:iiS used ; i d  t h i r  si;i:;.ii.; ,:;:;;!d co:lfor;1l ii, 

standard engineering practices. 

Minimum grade of concrete and grade of cement sh2ll saiisfy the rzcluirenent as stated in IS 
456 (latest). Concrete in sea water or directly along the sea coast shall be at least of g a d e  
M30 as per IS 456 (latest). 

The buildings shall be R.C.C. framed structure with brick wall panels. The ground slab shall 
be R.C.C. with plinth beams. 

Steel structure shall be designed as per TS-800. Deflection limits of the structure shall be as 
per -IS 1 1592 (code of practice for selection and design of belt conveyor). 

The storage yard shall have a peripheral drainage channel to conduct surface water run-off to 
the drains out side. 

The roads and parking areas shall be designed in accordance with the provision of the latest 
edition of the relevant I.R.C. codes of practice. The drains shall be of trapezoidal / 
rectangular section. R.C.C. pipe culverts 1 box culverts shall carry drainage under roads. 
Fence and gate shall be provided around the licensed area. 

Fire protection system 
Necessary Fire Fighting arrangements shall be made by the Concessionaire as 
required at the berth as well as the stack yard. 

DESIGN 

The berth design shall be based on the detailed survey and investigation data collected by 
the Concessionaire. The drawings prepared on the basis of these designs along with the 
drawings required shall form part of the Concession Agreement. 

All the designs and drawings shall be submitted to the Independent Engineer for review 
and comments. The work shall be carried out in accordance with these drawings and such 
other additional drawings prepared or modified as per comments of the Independent 
Engineer. 



Berth design: 
The Concessionaire unless .otherwise specised 111ay.ado~t any type of structure for the 
berth construction. 

Design Criteria: 
The loading standards for EQ-1 be1?11 will have to conform to the Bureau of Indian 
Standards in the absence of which other relevant standards may be followed. The 
following data is to be used in designing the berthing structure. 

A) Vertical live road : 
i) Electrical wharf crane with 10.00 Mtrs. gauge with 5% impact factor. (Detailed 

sketches showing loading of the crane wheels are enclosed) (Annexure-A), the 
design should also cater for an increase in the loading up to 50% over those 
given in the sketches. 

j i ]  B.G. Railway.main line loading wi!h i111p:lct ficror nr~j\vh!:;.c c.11 \:.!:arf (,!'is FL:I. 

Rail way Standard). 

iii) Loaded crawler crane (contact area of each track about 0.90 m X 4.6 m) dead 
weight of the crane being 99 T. and lifting capacity 100 tonnes at lifting radius 
4.501~1. I.R.C. 70 R trackeh or wheeled vehicles loading (IRC 6) 

iv) Uniformly distributed load of 5 tonnes per Sq. Mtrs. on the wharf and cn fill 
behind (IS 465 1 A.111). 

v) The deck elements shall also be designed for localized concentrated loads. For 
this purpose a concentrated load of 20 tons with line contract of 1 .OO M. is to be 
considered on a width of 0.20 M. 

B) LATERAL LOAD : 
i 1 Earth pressures : 

Due to soil in contact with the structures including the effect of surcharge 
loading of 5 t./sq.m. behind the berth. 
For computation of earth' pressure, the soil parameters as per the design soil 
profile given earlier shall only be .followed. 

i i) Berthing impact. 
A horizontal reaction forces of 240 t.c;nnes on any f e ~ d e r  unit. 
For locations other than at fezders units, the hcia wall and the structure behind 
shall be designed to withstand a horizontal impact f9rc.e of 30 tonnes as a point 
load. 

iii) Bollard pull : 
90 tomes on each of the bollards to act. simultaneously cn all the bollards of 

every unit of berth from joint to joint. 

iv) Braking forces of 1/40' vertical live load. 

v.) Seismic and wind force as per relevant IS code. 

vi) The effect of temperature on  shrinkage forces. 

vii) Design dredge depth : (-1 16.10 Mtrs. 
r :. 



viii) Permissible Stresses, partial safety fi:ciors for loscis. 
I 

1. SUB-STRUCTURE 
a) Limit state method of desii1 is !o be 2dopted znd partial sak iy  f;ctors on 

materisls and loads are as follows : 
i) Partial safety factors for nzterials strength of coficrete : 1.59 
ii) Allowable stress in stbe1 : 

Under fac.tored losd ccnditicn - 250 ~ / r n m ~  
I 

Cider working lozd c ~ d i t i c i ~  - 165 i\!/n!m2 
iii) Lcad factors : DL LL 211d Earill pressure (E.P) - 1.50 

b) No increase in the permissibl! s:i-ssn is ~lloived under t ! x  load ccmbi:.ztic8n of 1.; 
(DL + I,L -; EP) ! 

c) Surfzce crzck width is '+ed to 0.004 times the dear cover to the nain 
reir.fcrcrrnznt. ! l l '  T 

d) r\.I30 2,rnrle c?f ccncrete 2;:d FE i!! 75 .> c;r;;;li: of steel ?re I3 bt7 I.I:x!. 

2. SUPER-STRUCTURE: ! 
a) Li~nit state lnethod cf design is sdopted and pxtjal. s;l.fc;y fzc;crs c.11 

materials and loads erelas foilcivi : 

i j Partial safcty factor for ~naterizl strength ef cancrete : 1.5 
ii) Allowable stress Jn steel : 

Under factore! !odd conditicn - 250 N /ilim 
2 

Under working load conditir~i~ -- ! 65 N!mm 2 

iii) Load factors. 
a) DL, LL aod earth pressuie - 1.50 
b) 15% incrdase in the allowed stress in steel is allowed while 

designing the dock system for load combination of 1.5 (DL + 
LL +EP). I 

c) Surface crack width is limited to 0.004 times to clear cover to 
the main rei~forcement. 

d) M30 grad4 of concrete and Fe 41 5 grade of steel are to be used. 
e) Minimum reinforcemerit in piles $hall be 0.8% of the cross 

sectional qrea for any type of pile. 
f) No alternative system \citii anchors (dead man etc., extending 

beyond the rear face of the berth will be considered). 
g) Required Holes of pressure relief in the dock shall be provided. 
h) ~ x ~ a n s i o i  joints in the structure shall be provided as required. 

DESIGN OF STRUCTURES: 1 
General: 

i >  The complete structure shdll be designed to be safe against collapse and to 
maintain at all timer and acceptable serviceability level These shall also be 
designed to be durable to 'cvithstand the deteriorating effects of climate and 
environment. 

ii) It is further agreed that an j  failure or omission of the Independent Engineer to 
review and 1 or comment hereunder shall not be construed or deemed as 
acceptance of any such agrdement or document by the Authority. No review and / 
or observation of the lndep?ndent Engineer and / or its failure to review and I or 



iii) The Concessionaire is enCouraged to adopt innovative I latest techniques in 
design, construction and bse of new materials. However, in all such cases 
Concessionaire shall submit all the relevant details along with guidelines and 
proprietary literature proposed to be followed to Independent Engineer for review 
and comments. It is further agreed that any failure or omission of the Independent 
Engineer to review and/ or (comment hereunder shall not be construed or deemed 
as acceptance of any such agreement or document by the Authority. No review 
and / or observation of the Independent Engineer and/or its failure to review and / 
or convey its observatidns on any document/drawing shall relieve the 
Concessionaire of its oblisations and liabilities under this Agrsemcnt in any 
manner nor shall the Authority bc liab!e for the snlne in any ninnncl- ivh3tsoe;lcr 

convey its observations 

Type of Structure: 1 

on any document / drawing shall relieve the 
Concessionaire of its obligations and liabilities under this Agreement in any 
manner nor shall the Authoiity be liable for the same in any manner whatsoever. 

Design period: 1 

i) The Concessionaire may dhoose any type of structure and structural system. 
Design and layout of structdres shall be suitable for the soil I site conditions. 

The structure shall be designed fcr dekign life of 50 (Fifty) years. 

ii) The berth super structure, 
reinforced concrete, 
construction. 

Width of the berth: 1 

sub-structure and foundation may be of plain or 
pre-stressed concrete or steel concrete composite 

The width ofthe berth shall be not lesk thzn 15 Mtrs. 
I 

iii) The following type of structures shall not be accepted: 
a) Steel sheet d i ~ e  wall type of construction. 
b) Wooden pi~dd jetty. 

Analysis and design of structures: 

I All structures and their individua! co$ponents ha!! be designed and developed as per the 
latest relevant Indian Standard Codes depending Lipon the type of structure/individual 
component proposed to be provided. The minimum cross sectional dimensions of each 
component shall be provided so as to, satisb the requiremenis specified in the re1evzr.t IS 
codes and the design sha!] taken in to account long term durability, serviceability, 
constructability, construction rnethoddlogY and environmental factcrs. The earth retaining 
structures shall be designed for !atera1 earth pressure. surcharge and hydrostatic pressures 
and other horizontal loads. 

Design report and Drawings: 

The Concessionaire shall furnish the detailed report including designs and drawings for 
each component of the Project such as layout plan, berth structures, drainage, fixtures and 

tc., as per the re&ircr?il:i?ts specified to the Independent Engineer for 

4- 
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his review and comments if any. It is fusther agreed that any failure or omission of the 
Independent Engineer to review and 1 or ccmment hereunder shall ilot be construed or 
deemed as acceptance of any such agreemerit or document by the Authority. No review 
andlor observation of the Independent Engineer and / or its failure to review andlor convey 
its observations on any document / drawing shall relieve the Concessicnaire of its 
obligations and liabilities under this Agreement in any marxer nor shall the Authority be 
liable for the same in any manner whatsoever. 

MATERIALS 

General: 

Sourcing of a11 materials as well as compliznce with Envirc:mlental requiremects 1:ncfzr the 
Applicable Laws in respect of all works to be executed ::r;der the Ccncessir,ii 12gr~cnient 
shall be thc sole responsibility cf the Concessi~nalrz. C\.'?Ii ~;;atcrials :viieil;er r!at~:rdl (s~:cii 
as earth, gravel, sand, aggregates etc.,) processed (s~!ch as cclxretr: n:ixzs, bitu~ilzn) or 
manufactured (such as cement, steel, bollards, fenders, ladders, crane rails etc.,) shall be 
incorporated in the work only if they are tested and found to meet the requirements of the 
sta~dards or in the absence of the same conform to the Good Industry Practice. 

Natural Materials: 

Physical requirements of earth, gravel, sand and aggregates shall conform to the 
requirements of the provisions of the relevant Indian Standards. 

Natural aggregates when crushed and blended for various uses different size fractions shall 
be proportioned to f o ~ m  grading conf~nning to the requirements of the relevant Indiar~ 
Standards as are relevant to the intended use of the material. 

Processed materials: 

Cement concrete mixes: 

Concrete mixes plain or reinforced shz!l be design n~ixes designed in accordance with :he 
provisions of IS 456. Concretz of ?-4-30 gade or higher shall be used for the prcject 
except for the leveling course in fcundations where M-15 grade concrete shall be used. 
Specific requirements of the mixes (such as workabi!ity, water cement ratio, use of 
admixtures, grades of cement and steel, rninirnum and mar;;mum cement content, ? days 
and 28 days strengths etc.,) shall be a s  per those provisions of relevant Indian Standard 
specifications as are relevant to the i~tended use of the concrete mix. 

Bituminous mixes: 

Bituininous mixes shall be hot mix type and shall be designed in accordance with the 
provisions of MOST specifications as relzvant to the type of mix intended to be used. 



Manufactured materials: 

Cement: 

Ordinary Port land cement grades 33, 43 md 53 ccnfcrxing to IS:269, !S:S112 and 
1312269 respectively or Port land slag cement ccnhrrriing to IS : 455 shall be used ;;kjcct 
to the condition that the design cement cortent does not exceed 540 Kdccm 2nd the 
minimum requirement of cement from durability considerations are 2rovidcd. It is 
expressly clarified that the use of Port lznd pozzo!ana cement shnll n ~ t  be ger;nissible fgr 
any structural concrete. 

Bitumen: 

Paving grade bitiilnen confirming to IS :73 s!121! bc used. C;a!nb rubber i?~i;difii.:l I.,ii;i;;e:.l ,-. - (CRhIB) and pclyrncr modiZiti l;itun.!cn (P:~ll3) cc.i~Foi;nir:g io !RC . ~ i ' :  3 5  :/::!I I L,, :;:,cd. 

Steel : 

High yield strength deformed (HYSD) reinforcii:g bars cf Fe -415 grad2 conformi~g to 
IS:1786 and high tensile strength pre-stressing tendons conforming to IS:6006 shall be 
used. 

Expansion joints, anchorages, fenders, bollards, ladders shall meet the relevant provisions 
of the Lndian Standard Codes, recommendations of the system providers, manufacturers 
testing and certification and the designers design assumptions. 

The Concessionaire may use other construction materials for which a detailed design 
procedure to be adopted shall be furnished to Independent Engineer for review and 
comments. 



APPENDIX 7 

TERMS O F  REFERENCE FOR INDEPENDENT ENGINEER 

1. Role and functions of the Independent Engineer 

The Independent Engineer is expected to play a positive and independent role in 

discharging its functions, thereby facilitating the smooth implementation of the 

Project. The role arid functions of the Independent Engineer shall include the 

following: 

(i) review of the Desizii< snti Crawiii~s; 

(ii) review, inspection 2nd monitoring of Construction Works and submit 
fortnightly progress reports lo both Concessionaire and Concessioning Authority; 

(iii) conducting Tests on completion of construction and issuing Con~pietion 1 

Provisional Certificate; 

(iv) determining, as required under the Agreement, the costs of any works or 

services and / or their reasonableness; I 

(v) determining, as required under the Agreement, the period or any extension 

thereof, for performing any duty or obligation; 

(vi) assisting the Parties in resolution of disputes on all technical matters as per 
, the concession agreement; and 

(vii) undertaking all other duties and filnctions as envisaged under the Agreement. 

2. Review of Designs and Drawings 

(0 The Independent Er.,oineer shall andertake a detailed review of the Designs 

& Drawings to be hrnished by the Concessionaire a l c ~ g  wit11 supporting 

data, including, if relevant the geo-technical and hydrolog!'cal investigations, 

characteristics of materials from borrow areas and quarry sites, topographicsl 

surveys and traffic survzys. The Independent Engineer shall complete such 

review and send its comments in accordance with the Agreemefit. In 

particular, such comments shall specify the conformity or otherwise of scch 

Designs &: Drawings with the Prqject Requirements, Construction Standards 

and Safety Standards. 

(i i )  The Independent Engineer shall review the detailed desigi, construction 

methodology, quality assurance procedures and the procurement, 
I _) 



engineering and construction time schedule ser;t to it by the Coiicejsicnaire 

and furnish its comments. The Independent Engiseer sbsll take izto 

account comments and suggestions of the Concessicnifig Authority, if 

any while furnishing th.3 L -crnments. 

(iii) The Independent En,oineer shail rwiew th,e ino~thly Frogxss repcsts 2s 

regards the Construction V?CT~S. 

(iv> The Independent Engineer sh311 inspect the Coilsiructi~n Vlcrks occe every 

mcnth, preferably after reccipt of the .'n~;lfhly progress report kc;:; i i ? ~  

Ccnct.jsionaire, but befcq-= 22th (~;:.::.~:tic:!l) i!;ly of i.ac!l :!:ci;t!l i;: 2 : : ~  

cast, 2nd ~ i l i  a TZPGI.~ >f S~IC;'I i;ljpi'~;i~11 jille ''I1rspccii3;1 xep~~. i " ' )  

setting forth a:l over\,:ie\v of :he status, Frogress, qua!it;, and ssfetji sf 

cotlstruction, including the work i3cthodology adopted, the materids rrszd 

and their sources, c...nd coilfcr!~~ity of Construction Works ivith 2 e  

Construction Standards 2nd Safety Standards. In a separlte section of the 

Inspection Report, the Independcat Engineer shall describe in reasonable 

detail the lapses, defects or deficiencies cbserved by it in :he Construction 

Works. 

(v) The Independent Engineer may icspect the Construction Works mere than 

once in a month if any iepses, defects or deficiencies require such 

inspections. 

(vj> For determining :::at the Cons:iuction Works conform to Ccnstructioil 

Standards, the Indepe!ldent Engin~er  shall require the Concessicnaire to 

carry out, or cause to be carried oat, tests on a sample basis, to be specified 

by the Independent Engineer is accordance with Good Industry Practice 

for quality assurance. The Independent Engineer shall issue necessary 

directions to the Concessicnaire for ensuring that the tests are conducted in a 

fair and efficient manner, and shall monitor and review the results 

thereof. 

(vii) The tests shall be undertaken on a random sample basis and shall be in 

addition to, and independent of, the tests that may be carried out by the 

Concessionaire for its own quality assurance in accordance with Good 



(viii) In the event that the 

removal or rectification 

Engineer shall require 

(4 If at any time during the Construction Period, the lndependent Engineer 

determines that it is no safe to carry on Construction Works for any i 
reason whatsoever including if the Concessionaire has not made adequate 

arrangements for the safity of workers or other third parties or that any 

work is being carried odt in a manner that threatens such safety_ i t  shr!? 
I make a recornmendatio? to the Concessior?ing A~lthcrity f~rtfiwith, 

Concessionaire carries out any remedial works for 

of any defects or deficiencies, the Independent 

the Concessionaire to carry out, or cause to be 

(ix) In the event that the cdncessionaire fails to adhere to the Project Schedule 

and complete the Conjtruction Works on the specified Milestone Dates, 
I the Independent Engineer shall undertake a review of thc progress of 
I 

construction and identify pctentinl delays, i f  any. !f :ht: I r :~ j~p~ i ; JL i i i  

Engineer shall determi d e that completion of the Projccr is :lol fcasibit: I 
within the time specified in the Agreement, i t  shall require the 

I Concessionaire to indicate within 15 (fifteen) Days the steps proposed to 

be taken to expedite pro k ress, and the period within which the Project shall 
I be completed. Upon receipt of a report from the Concessionaire, the 
I Independent Engineer shall review the same and send its commerlts to the 

identifying the whole or pan of the Construction R'oiks thlt should be I 
suspended for ensuring safety in respect thereof. 1 

Concessioning Authority 

(xi) Upon remedial measures being taken by the C~ncessicnaire for securing 

carried out, tests to determine that such remedial works have brought the 

and the Concessionaire forthwith. 

the safety of suspended v?.orks, the Independent Engineer shall inspect the 
I 

Construction Works into 

I safety measures for adequacy and recommend whether or not such 
I 

conformity with the Construction Standards. 

suspension may be revoked by the Concessioning Authority. 
- - -- - - - - 

(xii) If suspension of construcdion Works is for reasons not attributabie to the 
I 
I Concessionaire, the Independent Engineer shall determine the extension of 



time for completion, ko which the Concessionaire is reasoilably entitled, 

and shall notify the ~ d n c e s s i o n i n ~  Authority and the Concessionaire of the 

same. ~ 
, 

(xiii) The Independent ~ n ~ i n e e r  shall carry out, or cause to be carried out, all 
I 

the Tests specified in the Appendix hereto and issue a Completion 

Certificate or Provisional Certificate, as the case may be,' in accordance 
I 

with the provisions of tqe Agreement. 

Dy. Chairman ;iRiQTi:T 
. .'-\ 

P:;yyqF57qq , - ?$yJ 
C 
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Annesure 

Tests 

1) All materials to be used, all methbds to be adopted 2nd all works perfcined shall be 
strictly in accordance with the reledant IS specificetion f ~ r  the project i-quiremcnt. The 
relevant specification for the safety kind navlgntiooal aspects shall be referred fcr the type 

I of tests and frequency of tests. For, this pcrpose, ihe respoasibility of the Cs::cessicnsire 
and their Contractors will be as per the relevant provisions cf ::his Agreement, 

I 
2) The Concessionaire shall carry out quality c~ntrol  tests on :!~e material and works at the 

frequency stipulated in the respectiie IS ccdes. The tests on equipneats 2nd machinery 
shall be ensured while its manufac\uring 2nd subseque~t installation zt site. !n cose of 
absence of clear indication of the frequency end type of tests the G ~ o d  Industry Practice 
shall be used for testing with the app(ovnl of thc 1ndcjicnd::;t E11gi:i;ir. 

3) The Concessionaire shall carry out all necessaly tcsts on materials ai;d works 
independently and keep their recor4 for reference. The Concessionzirz shall prepare 2 

quality audit manual in consultation with the Independent Engineer to ensuic better quality 
of work. 

4) The provisions of type and frequenby of test in relevant IS codes arc minimum. The 
Concessionaire shall conduct all possible tests to ensure quality construction and 
installation of equipments and machinery. 

5) The Independent Engineer at his dikcretion and consistent with the sound engineering 
practices shall carry out any nonldestructive test on completed works, structures, 

I equipments and machinery and any other component to ascertain the soundness of the 
work. 

(ii) The Concessionaire shall botify the Independent Engineer for its readiness for 
tests to be conducted 

7) Tests. 
(i) Visual and physical test: The Independent Engineer shall conduct a visual 

and physical check of th{ Port requirements to determine that all works and 
equipment forming part thereof conform to the provisions of the agreement. 

6) Schedule of test. 
(i) the Concessionaire shall 

(ii) Test drive: The 1ndepen@ Engineer shall arrange for test drives of the 
movable equipment for the quality of service as per the relevant provisions of 
the IS codes for manufactuke and testing of equipments and machinery 

I 

submit a detailed inventory and particulars of all 

I 
(iii) Structural test : All the (equipment and machinery and structures shall be 

subjected to load test as the, case may be for ascertaining safe working loads. 

works and equipment and pachinery forming part of the agreement 

(iv) Environmental Audit :   he Independent Engineer shall carry out a check to 
determine conformity of (the Project Requirements with the environment 
requirement set forth in Applicable Laws and Applicable Permits. 

I 



(v) Safety Review : Safety Audit of the Project Requirements shall !lave to be 
undertaken with the assistance of the relevant statutory suthorities 2;ld 
determine conformity of the Project Requirements with the provisiol-s of the 
Agreement. 

(vi) The procedures for tests: The procedures as stipulated in the reievhnt IS 
specifications shall be adhered and the equipnients for testing shall be arrc-nged 
through the Concessionaire. 

8) The Independent Engineer shall obtqn a copy of operatio~al and mairltenance manuals cf 
the Project Requirements from the Concessionaire and verify the contents of the mznual in 
order to meet the following requirements. 

The operation and maintennnce rnanhl sl~all csscntially coi~lprlsi: of gcr-lr.r,li iccl~li:.i:nc,~t 
of 0&1M, O&M plans, replacement of maint~nance parts, schedule of routine fiiclir~i~naiice, 
schedule of preventive maintenance and periodic maintenance. The manual will also caber 

the minimum maintenance requirement to adhere to the Perforn~ance Standards as per the 
provisions of this Agreement. The danual shall generally cover the expected failures and 
time taken for repairs and maintenance. 

9) The test procedure shall be followed a's per ASTM, BIS, IS 

10) Test shall also satisfy the appropriate kuthority and certification 
(i) Dock safety Directorate 1 
(ii) Environmental Authority 
(iii) Director of Explosives 1 
(iv) Fire 
(v) Ground Water Authority 
(vi) Customs 

.--/<--y = 
,,;.- $ ,:.,$?. 
.. ,.. '1.... I . "  

, . . . 
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PERMITS AND  CLEARANCE^ PROCURED BY THE CONCESSIGNAIREI 
I 

COPJCESSIONING AUTHORITY 

I Procurement of MoEF clearance fcr the Pr~ject  will be :!~c respoi?sibility of .;he Conczssiorling 
Authority. However, the s!ipuln!ionr put k r th  by MGEF ivhile granting :he Envircniaental 
Clearance including :he Envircr:r.ent 2ldl:a:ernent P lan  shall be the responsibility of ihe 
Coccessionaire. 

---. 

I I i .- -- 
Activity i Authority I 7 

Concessionaire is liable to cbtain h~p l i c~51 ;  
of the c~nstrcction works. 

- --- 
Consez! far E$t:blisheat (CFE) under the provisions of ..JLc? 

-i 

' s ' ^ + - L 4  I 1 (P&C) Act 1974 and Air (P&C) Act 1981 from Andhra Pradrsh , 

?c;~??iis 2s sr,d ::i!ien rcquirzd before cc!zmeilce;i.lent 

. . 

- 4 State Pollution pontrol B o d .  -- -..-- 
Plot Plan approval 1 i Dock ~afe ignd,~ector  / OISD g~iridclines. I 

/-I, ?'be fGilc\Ying is !is; cf App!ica!_!!2 i'-j.n;i!s, [I;(: list of ,.j;p!ic;ibIe Pcs;?lit,s is i;ct e:.;li;,u:;?i:;e . . 
b9we;res, ;lle C ~ ; i r ; ~ ~ j i . ~ i ; ~ l r , :  :,?ill !?a."e ~ ~ ~ ~ ~ t ~ ~ ; l  i;depe:ldently the r \ p P ] i c a ~ ~ e  ?cri;lils ;;!;cf 

0 

1 .  
indjc2te tiine -frame f:,>i. sbtcifijnc :i:e ,.\:-li~czble Pzr;;ljtj. - 

. 

---A - ----- -- 
F c t r i ~ a l  Installations / Electrical !:~s~e\ctorste, Govt. cf h d h - 3  Pradesh 1 

I 

Fire Safety Concerns Chief Fire Officer, Hyderabad OISD guidslines or Applicable 
international codes / practices -- - 

B. The fol1owir.g i s  s iis! of the App!isabli. 2krmits available with the Concessioning Authel-ity: 

- 

Activity 11 Authority 
--- A- - - ----- - 

Port Limit Notification t- ! M i r i i ! r y  of Shipping 
p- ------ 1 Custom Notification fcr Part of area / ~cmbiss ioner  of C U S ~ O ~ S  1 

Environmental Clearance Environemental clearance from MoEF, New 
obtained by the concessioning authority and the 

I - -- I sarnc(wil1 be made available to the concessionaire. 
I 



PERFORP 

(PROFORMA 

THIS DEED O F  GUARANTEE exe 

................................. (Name of 

Guarantor" which expression shall u 

include its successors and assigns; 

In favour of 

THE VISAKHAPATNAM PORT ' 

provisions of the M a j ~ r  Port Trusts Ac 

Visakhapatnam - 530 035, Andhra Pra 

"the Concessioning Authority") whj 

or meaning thereof include its adminis 

WHEREAS 

a) The Board, vide its Request 

invited duly short listed bid 

engineering, designing, finance, 

EQ-1 berth by replacing the ex 

steam coal ir! inner harbour I 

Operate and Transfer (DBFO 

particularly described in Apper 

b) After evaluation of the b 
accepted the bid of Mundra Po 
registered under the Companil 
at Adani House, Nr. Mithakha 
Gujarat, India . ("the App 
IENG/EE(Projects)/EQ-1/P 
Consortium 1 Applicant requi 
Agreement, ("the Concession 
RFP; 

c) Pursuant to the LO1 the Appli 

PPENDIX 9 

4NCE GUARANTEE 

F BANK GUARANTEE) 

lted on this the ---- day of ----- at ------ by --------- 

: Bank) having its Head 1 Registered office at ------ 
------------ hereinafter referred to as "the 

ess it be repugnant to the subject or context thereof 

LUST, a body corporate constit~ted under the 

1963 and having its Administrative Office zt 

:sh, India (hereinafter referred to as "the Board" or 

1 expression shall, unless repugnant io the context 

 tors, successors or assigns. 

r Proposal dated 27th August 2010 ("the RFP") 

rs to implement a project envisaging planning, 

~nstruction, development, operati~n & maintenance of 

king EQ- I berth ar?d Part of EQ-2 berth for handling 

Visakhapatnam Port on Cesig~?, Bui!d, Finance, 

I basis by private sector participation (more 

x 1 and hereinafter refirred ro as "the Project"); 

i received in responsz ro the RFP, the Board 
and Special Economic Zone Limited, a company 

Act, !956, and having its registered office 
Six Roads, Navrangpura, Ahmedabad - 380 009, 
:ant") and issued the Letter of Intent No 
V4/80dated _i 9.03.26 1 1 ("LOI") to the 
~ g ,  inter alia, the execution of the Concession 
greement") the cirzft whereof was provided in the 

nt i Consorti1.11n has prcmoted and incorporated a 

179 
: ! 

: 
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. . . . 



special purpose company lM/s Adani Vizag Coal Terminal Private Limited ("the 

Concessionnire"), to enter into the Concession Agreement f ~ r  undertaking, inter 

alia, the work with respect to the Project referred to in Recital (a) above and to 

perform and discharge all its cbligations thereunder. 

d) In terms of the LO1 and the Concession Agreement, the Ccncessionair; is required 

to furnish to the Board, a Performclnce Guarantee being an tinconditio~al 2nd 

irrevocable Bank Guarantee from a Scheduled Bank for a sum of Rs.161.58 

million (Rupees one hundred sixty one decimal five nine millicrn oi:ly) as 

security for due and punctual performance 1 discharge of its obligations ~:ncier the 

Concession Agreement during the Construction Pi?asu, 

e) At the request of the Concessionaire, and for valid consideratior, the Guarmior 

has agreed to provide guarantee, being these presents guaranteeing thz due and 

punctual performance / discharge by the Concessionaire of its obligations under the 

Concession Agreement during the Construction Phase. 

NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS: 

1. Capitalized terms used herein but not defined shall have the meaning assigned to 

them respectively in the Concession Agreement. 

2. The Guarantor hereby irrevocably a ~ d  unconditionally guara!?:ees the due 

execution and punctual performance by M/s Adani %zag C ~ a l  Termin.ai 

Private Limited ("the Ccccessionaire") of all its obligations ilr~der thc Concession 

Agreement during the Construction Phase. 

3. The Guarantor shall, without demur cr protest, pay to rhe Dr;ard sums not 

exceeding in aggregate Rs.161.59 million (Rupees one huabred sixty one 

decimal live nine million only)) within five (5) caiendar. Days of' receipt of a 

written demand therefor from the Board stating that the Concessionr:ire has failed 

to meet its performance obligations under the Concession Agreement during 

the Construction Phase. The Gusrantor shail not go into the iteracity of any 

breach or failure on the part of the Concessicnaire or validity of demand so 

made by the Board and shall pay the amount specified in the demand 

notwithstanding any direction to the contrary given or any dispute whatsoever 



raised by the concessionaire or any other Person before sny cocrt, tribul~al, 

expert, arbitrator or simila! proceedings. Thz Guaranioi's obligations hereunder 
I 

shall subsist until all such demands of tlie Boaid 2re duly !net 2nd discharged 

in accordance with the prdvisions hereof. Any such den1nr.d n o d s  c n  the 
I 

Guarantor by the Board shall be conclusive, absolute and ~;nec,civocal as 
I 

regards the amount due and bayablz by thz Cuzrantm under this Agreement. The 

Concessioning Authority shall zt all times 2t its sole discretion have the absol.~te 
l 

and unconditional right to call upon the Guarantor to pay the nmcunt ;,lr,clcr the 

Guarantee. 

4. In order to give effect to this 

6. This Guarantee shall not be affebted by any change in the constitution or winding 
'1 

up, insolvency, bankruptcy, dissolution or liquidation of the Concessionaire / the 

Guarantor or any absorption, mdrger or amalgamation of the Concessionaire I the 

Guarantor with any other Person. 

Guarantee, thc Board stiall bc catitled to trect the 

5. This Guarantee shall be uncodditional and irrevocable and shall remain in full 

force and effect until Schedul!d Project Completion Date and for a period of 

twelve months thereafter unle?s dischargedireleased earlier by the Board in 

Guarantor as the principal debtor. The obligations of the Guarantor shall not be 

affected by any variations in the terrlls ar,d conditions of the Co~cession 

Agreement or other documejts or by the extension of time for performance 

granted by the Board or postpdnemenr/non exercise1 delayed exercise of any of its 
I 

rights by the Board or any indulgence shown by the Board to the Concessionaire 

and the Guarantor shall not bd relieved from its obligations under this Guarantee 
I 

on account of any such variation, extension, postponement, non exercise or 
I 

delayed exercise by the Board of any of the Board's rights or any indulgence 

shown by the Board; provided nothing contained herein shall enlarge the 
I 

Guarantor's obligation hereunder. 

accordance with the provisions of the Concession Agreement. The Guarantor's 

liability in aggregate shall be limited to a sum of Rs.161.59 million (Rupees one 

hundred sixty one decimal five Line million only). 



7. Any payment made hereunder si;r!!l be lnadz free and clezi. of, aild \.viiho~it 

deduction for or on account of tases, levies, i inp~sts,  duties, charges, fees, 

deductions, or withholding of any nzture ~vkatsoever. 

8. The Guarantor hereby irrevocably and unconditionally undertakes, agrees and 

acknowledges that its obligations as a Guarantor hereunder: 

a. shall not be affected by the existence of or release cr  variation of any other 

guarantee or security for any of the obligations of the Concessionaire 

under the Concession Agreement; 

b. shall not be affected by any failure by the Concessioning Authority to 

perform any of its obligations under the Agreement; 

c. shall not be affected by any failure or delay in payment of any fee or other 

amount payable to the Guarantor in respect hereof; 

d. shall not be affected by any exercise or non-exercise of any right, remedy, 

power or privilege of any person under or in respect of any payment 

obligations of the Concessionaire under the Concession Agreement; 

e. shall not be affected by any failure, omission or delay on the 

Concessioning Authority's part to enforce, assert or to exercise any right, 

power or remedy conferred on the Concessioning Authority in this 

Guarantee; 

f. shall not be affected by any act, omission, n?i;zter or thing which, but for 

this clause would reduce, release cr  prejcdice the Guarantor from any of 

the obligations under this Guarantee or prejildicc or diminish the 

obligations in whole or in part. 



9. The obligations, ccvenanis, agreen1el:ts and dl:ties herein si~nll i?ot 52 s~bj t 'c t  to 

any counterclaims, cross c!aims, set offs, tieductions, i l l ~ o i s ,  dirniriutions, 

abatements, recoupments, suspei:sions, de?:r~nents, reciuctions cr  defesce for any 

reason whatsosver and the Guarantor, shall hxie no right to terminate ihis Guarantee 

or to be released, relieved or discharged from any of its obligr~ticns, c o v e ~ i n : ~ ,  

agreements and duties here~lnder for an;/ reason v;hstsoev?r. 

10. The Guarzntcr has power to issue this guarmtee and disckarge the oblig~tions 

contemplated herein, and the undersigned is duly suthorized to eseclite this 

Guarantee prsuant to :he power granted cnder 

11. This G~!a;z!:tet: shall be gover::cd 5y x t i  construed in xcol.c'::nce :li.it:: ihc 123s of 
. . .  

India. T!le Guarantor bercby irrevoczbly s:!bmits to the exslus~vz ;r!rlsdiction sf 

the Court of Visakhapatzam for the purposes of m y  s ~ i t ,  action, 3r other 

proceeding arising out of this Gl.larailtee, or thz subject matier hereof, brought by the 

Concessioning Authority or its saccesscss or assigns. To the extent permitted by 

Applicable Law, the Guarantor or its successcrs or assikjlls hereby waive, ar.d shall 

not assert, by way of motion, as defence, or otherwise, in any such suit, action, or 

proceeding any claim that such suit, action, or proceedings is brought in an 

inconvenient forum, or that the value of such suit, action, or proceeding is 

improper, or that the subject matter hereof may not be enforced in or by s ~ c h  

court. 

IN WITNESS WHEREOF THE GUARANTOR HAS SET ITS HANDS 

HEREUNTO ON THE DAY, MONTH AND YEAR FIRST HEREINABOVE 

WRITTEN 

SIGNED AND DELIVERED by Bank by the hand of Shri 
its and authorized official. 



APPENDIX 10 

CERTIFICATES COlWPLETION CERTIFICATE . 

1. I, [el (Name of the Independent Engineer), acting as Independent Engineer, under 

and in accordance with the Agreement dated [el, for the planning, engineering, 

designing, finance, construction, development, operation & maintenance of EQl berth 

by replacing the existing EQ-I berth and part of EQ-2 berth for handling steam coal 

in inner harbour of Visakhapatnam Port for handling bulk czrgo on Design, Build, 

Finance, Operate and 'I'mns f?r (DR FOT) bnsis Project, through [(Name o f  

Concessionaire)], hereby certify that tile Tests specified in Article [ a ]  and 

Schedule-[el of the Agreement have been successfi~lly undertaken to determine 

compliance of the Project with the provisions of the Agreement, and I am 

satisfied that the Project can be safely and reliably placed in commercial service of 

the users thereof. 

2. It is certified that, in terms of the aforesaid Agreement, all works forming part of 

the Project have been completed, and the Project is hereby declared fit for entry 

into commercial operation on this the [el day of [el 20[e]. 

SIGNED, SEALED AND DELIVERED For and on 

behalf of the INDEPENDENT ENGINER by: 

(Signature) 

(Name) 

(Designationj 

(Address) 

w 



PROVISIONAL ~ERTIFICATE 
i 

1. I, [[el (Name of the Independent kngineer)l, acting as Independent Engineer, 

under and in accordance with the kgreement dated [a], for planning, engineering, 
I 

designing, finznce, construction, development, operation & maintenance of EQ-1 berth 

by replacing the existing EQ-I berthland part of EQ-2 berth for handling steam coal 
I in inner harbour of Visakhapatnam Port on Design, Build, Finance, Operate and 

Transfer (DBFOT) basis through [o i ~ a m e  of Concessionaire)], hereby certify that 

the Tests specified in Article [a]  $nd Schedule-[.] of the Agreement have been 
. I 

undertaken to determine compliance of the Project with the provisions of the 
I 

Agreement. I I 

2.  Construction Works that were found to be incomplete and / or deficient have been 

specified in the Punch List apLended to the Provisional Certificate, and the 
I 

Concessionaire has agreed and accepted that it shall complete and / or rectify all 
I 

such works in the time and manner set forth in the Agreement. Some of the 
I 

incomplete works have been delayed as a result of reasons attributable to the 

Concessioning Authority or dud to Force Majeure and the Provisional Certificate 
i cannot be withheld on this account. Though the remaining incomplete works have 

I 
been delayed as a result of reasons attributable to the Concessionaire, I am satisfied 

I 
that having regard to the naturC and extent of such incomplete works, it would not 

be prudent to withhold commfrcia1 operation of the Project, pending completion 
I 

thereof. I 

3. In view of the foregoing, I ad satisfied that the Project can be safely and reliably 

placed in commercial service of the users thereof, and in terms of the Agreement, 
I 
I 

the Project is hereby provisionally declared fit for entry into commercial operation 
I 

on this the [a] day of [*I 20[e]. 

ACCEPTED, SIGWED, SEALED; AND SIGNED, SEALED AND DELIVERED 
DELIVERED For and on behalf of For and on behalf of INDEPENDENT 
CONCESSIONAIRE by: I 

I ENGINEER by: 

(Signature) I (Signature) 
i 
I 

(Name and Designation) I p a m e  and Designation) 

(Address) I I (Address) 



The Project does not envisage taking over of any personnel / labour from the Acthority 

k 
I 
I 



ABPENDIX 12 

TARIFFS 

UPFRONT TARIFF SCHEDULE FOR MECHANISED HANDLING OF STEAM COAL AT 
EAST QUAY 1 BERTH AT INNER HARBOUR ON DBFOT BASIS 

1.1. DEFINITIONS I 

In this Scale of Rates unless the context othelwise requires, the following definitions shall 
apply: I 

(0. "Coastal vessel" means any vessel exclusively employed in trading between any 
port or place in lndia to any other port or place in lndia having a valid coastai 
licence issued by the competent authority. 

(ii). "Foreign going vessel" means any vessel other than a Coastal vessel. 

(iii). "Day" shall mean the period starting from 6.00 A.M. of a day and ending at G.00 
A.M. on the next day. I 

1.2. GENERAL TERMS & CONDlTlONS 

(i). The status of the vessel, as ~ o r n e  out by its certification by the customs or Director 
General of Shipping, is the relevant factor to decide whether vessel is "coastal" or 
"foreign-going" for the purpose of levy of vessel related charges; and the nature cf 
cargo or its origin will not be of any relevance for this purpose. 

(ii). (a). The berth hire charges for all coastal vessels should not exceed 60% of 
the corresponding charges for other vessels. 

(b). The cargo related charges for all coastal cargo other than thermal coal 
should not exceed 60% of the normal cargo related charges. 

(c). In case of cargo related charges, the concessional rates should be levied 
on all the relevant handling charges for ship shore transfer and transfer 
fromlto quay totfrom storage yard including wharfage. 

(d). Cargo from a foreign: port which reaches an Indian Port " A  for subsequent 
transhipment to Indian P ~ r t  "6" will be levied the concession charges 
relevant for its coastal voyage. In other words, cargo fromlto Indian Ports 
carried by vessels permitted to undertake coastai voyage will qualify for the 
concession. 

(iii). Interest on delayed paymects / rsfunds. 

(a). The user shall pay penal interest on delayed payments under this Scale cf 
Rates. Likewise, the terminal operator sha!l pay penal interest on delayed 
refunds. I 

(b). The rate of penal interest will be 2% above the prime lending rate of the 
State Bank of India. 1 

(c). The delay on refudds will be counted only 20 days from the day of 
completion of services or on production of all the documents required from 
the.usgs,,.whichever . , I .. ,,, , is later. 





(c). The Master1 agent of the vejsel sha!l signal readiness to sail only in accordance 
with favourable tidal and weather conditions. 

I 
(v). The Penal berth hire shall be equal tb one-day's (24 hours) berth hire charges for a false 

Note: i The handling charges prescribed above is a cornpcsite charge for unloading of tha cargo iiorll the 
vessel and transfer of the same up to the pbint of storage. storage at the stackyard tip to a free 
period of 5 days reclaiming from stackyard ynd loading on to railway wagons including wharfage 
and supply of labour whenever necessary and all other miscellaneous charges not specifically 
prescribed in the Scale of Rates. 

signal. 
"False Signal" would be when the 

SI. 
No. 
(a). 

4. STORAGE CHARGES: 

vessel signals readiness and asks for a pilot in 

The Storage charges for the cargo Stored in the stack yard beyond the free period of 5 
days shall be as below: 1 

anticipation even when she is not ready for un-berthing due to engine not being ready or 
cargo operation not completed or sych other reasons attributable to the vessels. This 
excludes signaling readiness when a ,vessel is not able to sail due to unfavorable tide, lack 
of night navigation or adverse weather conditions." 

3. CARGO HANDLING CHARGES: I 
I 

Commodity 

Steam coal I 

Notes: 

Unit 

Per Metric Tonne 

1 (Rate in Rs. per tonne per day or part thereof) 

(i). 5 free days shall be allowed. Free p!riod shall commence from the day foliowing the day of 
complete discharge of vessel cargo./ For the purpose of calculation of free period. Custom 
notified holidays and Terminal's non-wcrking days shall be excluded. 

I 

Rate in Rupees 
Foreign I Coastal 
158.98 j 95.39 

SI. 
No. 

1. 

(ii). Storage charges shall be payable for. all days includicg Terminal's ncn-v~orklny days and 
Customs notified holidays for stay of cargo beycnd the prescribed free days. 

(iii). Storage charges cn cargo shali n3t hccrile for the period when the terminal operater is not 
in a position to deliver / ship the cargo when requested by !he user due to rezscns 
attributable to the Terminal operator. 

I 

Commodity 

Steam coal 

Rate for first 5 days 
for the balance cargo 
remaining after the 

free period 

Rate for 6'" 
day to l o m  day 

for the 
balance cargo 

3.22 

Rate for 11'" 
onwards for 
the balance 

cargo 
6.44 



5. MISCELLANEOUS CHARGES: 

The following Miscellaneous charges ai-3 applicable of coking coal and steam coal 
handled: 

I 
6. GENERAL NOTE TO SCHEDULE (2) TO (5) ABOVE: 

The tariff caps will be indexed to inflation but only to an extent of 60% of the vsrietion in 
Wholesale Price Index (WPI) occurTng between 1 Jazuary 2010 and 1 Januarj of the 
relevant year. Such automatic adj,~stlment cf tariff caps v/ill be nade everj year arlcj ihe 
adjusted tariff caps will come into fcrde from I April of the relevant year to 31'' March of il?e 
following year. 

St. 
Particulars i Rate per tonne or part thereof 

No. (in Rs.) 
(i). 

I 

suppression and Charges for Sweeping, dust 
environment etc. 

1.62 



RATES APPLICABLE IN RESPECT OF LAND, UTILITIES AND SERVICES 

1. For Land Schedule of Rates. 

2. For Utilities and services : Scale of Xates. 



APPENDIX 14 

MINIlMUM GUARANTEED CARGO 

The minimum guaranteed cargo will be as follows for the project. 

* The period is reckoned from the date of commercial operatiorls 

& 

/' .I 
,3qj. C'r;alrman IWEFCT 
' &~~$T,~TW tijf 
.ti'isa~!-!a~a!nam Port Trust 

1.60 M.T. 

2.56 M.T. 

Period* 

1 to 3 years 

4 to 5 years 

Beyond 5 years 

Minimum guaranteed cargo 

25% of 6.41 M.T. 

40% of 6.4 1 M.T. 

60% of 6.41 W1.T. 



ATPENDIX 15 

PERFORPIANCE STANDARDS 

1 Gross Bert5 Output 

The parameter deals with the proi!:ictivitji of the ter:??inal (Gross Eerth Cutput) fcr 

different types cf cargo. In c23e 1 j C  21!d 5rzak-bulk cargo, :he czpz'uility (;f ih_: 

,L c, i,,ii?;e ;h;.. p : . c . . -  - terminal ( ,~ech~nizat iog,  llleii?c<l :)[ i::::iri!j;-:g) :?.::d p:ice] size :jlilj d.t-- -- t i r  . , ~ 3  

* ,  Berth Output. Higher terxi:lnl c::~ability s.nd grezter pzrccl size will lead to h g , ~  

productivity. 

The Gross Berth Output shall be calculated as ihe total cargo handled (either 

loaded 1 unloaded) from the ship during a month dividzd by the time spent by the ship at 

the terminal i.e. number of workil~g days at the berth. 

The indic.ative norms for Gross Berth Output for different categories of cargo are as 

follows: 

Cargo Category - - -' t- Indicative Norms i 
DRY BULK: 1 . I 

I 
STEAM COAL 

I 

1 L 5,000 tcnnes per day for vessels up to 
( 45,000 DWT and 

27,GOO tonnes per da for vessels from ' 45,000 DWT to 80,060 DWT I i i 
2. Transit Storage Dwell Time: 

(a) Bulk Cargo 

The Transit Storage Dwell Time for coal 1 coke 1 mixed dry bulk cargo / liquid cargo 

shall be calculated, as half of average parcel size of above cargo vessels in a month 

divided by average disposal of cargo from the port per day as per the following 

methodology: 

Average disposal of Cargo per day (A) = OB+Received/Des~atched-CB 
, .  No. of days 

LQ- 
d 

, 4 ,  I -- 
i 

" 'u 
! 

, 



OB = Opening Balance, CB = Closing Balance. Average Parcel Sizes (B) = PI+P2+ 

. . . . . . . . . +Pn 
n(no. of parcels) 

Pl,P2 .. . .. . . . .Pn are parcel size of each vessel in a month. Transit Storage Time for 

Bulk Cargo = 0.5 (BIA) 

performance Evaluation and calculation of l ia~~idated damaaes; 

Performance evaluation shall bi: nlade or, a quarterly i e v i t . ~  of the ieports fi~rnished by 

the Concessionaire andlor the records of the Concessionaire andlor by an enquiry by the 

Concessioning Authority. The Concessionaire shall be liable to pay liquidated damages 

determined at the rate of 1% (one per cent) of the Gross Revenue of the respective 

quarter for every shortfall of 10% (ten per cent) in the average performance which shall 

be assessed in the following manner. 

Each Performance Standard is calculated as an average in the manner indicated above. The 

actual average performance vis-a-vis a standard will be evaluated against the prescribed 

standard. The shortfall will be computed as a percentage of the prescribed standard. The 

shortfall in respect of each performance standard will have a weightage assigned to it. The 

overall shortfall in average performance shall be assessed as the aggregate of the weighted 

shortfalls in respect of each of the perfornlance standards. For example, if there is a 

shortfall in Gross Berth Output by x%, 'Transit Storage Dwell Time by y% and Turn round 

time for receipt 1 delivery operations by 2% and the weightage assigned to such shortfafalls is 

0.7, 0.2 and 0.1 respectively, then the overall shortfall in average performance will be 

( 0 . 7 ~  + 0.2 y + 0.1 z)%. 



APPENDIX 16 

ESCROW AGREEMENT 

THIS ESCROW AGREEMENT is entered into on this the [e l  day of [*I 20[e]. 

AMONGST 

1. [e LIMITED], a company incorporated under the provisions of the Companies 

Act, 1956 and having its registered office at [@I (hereinafter referred to as the 

"Concessionaire" which expression shall, unless repugnant to the context or 

meaning thereof, include its successors, permitted assigns a i d  s ~ i b ~ t i i l j t ~ ~ ) ;  

2. [o (name and particulars of Lenders' Representative)] and having its registered 

office at [o]  acting for and on behalf of the Lenders as their duly authorised agent 

with regard to matters arising out of or in relation to this Agreement (hereinafter 

referred to as the '&Lenders' Representative" which expression shall, unless 

repugnant to the context or meaning thereof, include its successors and 

substitutes); 

3. [e (name and particulars of the Escrow Bank)] and having its registered office at 

1.1 (hereinafter referred to as the "Escrow Bank" which expression shall, unless 

repugnant to the context or neaning thereof, include its successors and substitutes); 

and 

4. BOARD OF TRUSTEES for '\iISAKHAPATNAM PORT, a body corporate 

constituted under the provisioi~s of the Major Port Trusts Act, 1963 2nd having 

Administrative Office at Visakhapatnam - 530 035, A n d h  Pradesh, India, 

hereinafter referred to as "the Concessioning Authority" (which cxpressicn 

shall, unless repugnant to the context or meaning thereof, include ics slxcessors 

and permitted assigns); 

WHEREAS: 

(A) The Concessionillg Authority has entered into a Concession .Agreement dated (s] 

with the Concessionaire (the "Concession Agreement") for undertaking ihe 

the Concession Agreement) on desiLgn, build. Fnance, 

P 1 9.5 . .f 
i, i. 

\d . 
1 - 
\ 
t 



operate and transfer (DBFOT) basis. The Lenders have agreed to finance the 

Project in accordance with the terms and conditions set forth in the Finsncing 

Documents. 

(B) The Concession Agreement requires the Concessi~naire to establish an Esc.row 

Account, inter alia, on the terms and conditions st3ted therein. 

NOW IT IS HEREBY AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

1.1 Definitions 

In this Agreement, the following words and expressions shall, cinless rcpugnmt ;o 

the context or meaning thereof, have the meaning here inah-  respectively 

assigned to them: 

"Agreement" means this Escrow Agreement and any amendment thereto tnade 

in accordance with the provisions contained herein; 

"Budget" means the budget for construction/implementation expenses relating to 

the Project,Project Facilities and Services and O&M Expenses submitted by the 

Concessionaire in accordance with the provisions contained herein; 

"Concession Agreement" means the Concession Agreement referred to in 

Recital (A) above and shall include any amendments made thereto in accordance 

with the provisions contained in this behalf therein; 

"Escrow Account" means an escrow account established in terms of and under 

this Agreement, and shall include any sub accounts thereof; 

"Escrow Default" shall have the meaning ascribed thereto in Clause 6.1; 

"Lenders' Representative" means the person referred to as the Lenders' 

Representative in the foregoing Recitals; 

LbParties" means the parties to this Agreement collectively and "Party" shall 

mean any of the Parties to this Agreement individually; 



"Payment Date" means, in relaticn to zny pay;nent specified in C!aus2 4.1, ihe 

date(s) specified for such payment; and 

"Quarter" means, any three month period from 1'' April to 301h June, 1'' July to 
3oTh September, 1'' October to 31'' December or 1'' January to 31" March. 

1.2 Interpretation 

1.2.1 References to Lenders' Representative shall, unless repugnant to the context or 

meaning thereof, mean references to the Lenders' Representative, acting for and 

on behalf of Lenders. 

1.2.2 The words and expressions beginning with capital letters and defined in this 

Agreement shall have the meaning ascribed thereto licrein, arid the words and 

expressions used in this Agreement and not defined herein but defined in the 

Concession Agreement shall, unless repugnant to the context, have the meaning 

ascribed thereto in the Concession Agreement. 

1.2.3 References to Articles are, unless stated otherwise, references to Articles of this 

Agreement. 

1.2.4 The rules of interpretation stated in Articles 1.3, 1.4 and 1.5 of the Concession 

Agreement shall apply, mutatis mutandis, to this Agreement. 

2. ESCROW ACCOUNT 

2.1 Escrow Bank to act as trustee 

The Concessionaire hereby settles in trust ~vith the Escrow Bank s sum of Rs. 100 

(Rupees Hundred Onlyj spp~ints  the Escrow Bank tc  act as trustee for the 

Concessioning Authority, the Lenders, the Lenders' Representative and :hz 

Concessionaire in connection herewitn and authcrises :he Escrow Sank LO 

exercise such rights, powers, authorities and discretion as are specifically 

delegated to the Escrow Bark by the terms hereof together ivith all such rights, 

powers, authorities and discretion as are reasonably incidenia; hereto, and the 

Escrow Bank accepts such appointtnent pursuant io the terms herr2of. 



2.1.2 The Concessionaire hereby dkc:ares thzt e!l rights, title anc! ifiterest in and to the 
I 

Escrow Account sl~all be vd5t.d in the Escso~v Bank and held in tr~ist fur the 
I 
I Concessioning Authority, :he Lesders, the Lenders' Iiepressfltc?tive end the 

Concessionaire, and applied $11 acccrdclnce with the terms of [:;is i1grze;nent. No 
I 

person other than the Coilcessioning Actbority, the 1-o,nders / Lenders' 

Represeritntivc and the ~w'cssiozailz siiail have icy  rights !ifreunder as iile 

beneficiaries of, or as third ;dfY b~ief ic i~ i ies  ~:z:.drr !!)is Apc--r.;:,:i. 

The Escrosv Bank hereby agrees to sci as s x ! ~  ar,d to nsce2t nii pnynei-its zed i 
G!hsr py;cst;;;ts to bc dcji~~cccd :a 2;;d [!?,!d fjy ihz ~ s ! ; ; ~ ~ , ~ j  ;>:;;;k ~~;;.s;;;;iii ~s :::,; 

I 
8 - 

pl.o-;ijicr;5 of this iigree;ijcn\. L:lic Escr0.i.~ B2::k :t;&;. hc!:! ::;:J s:',fcgan;d ib:: 

Escrow Acc,;!~;~ d?;riilg :he terl;l sf :his i\gi-ee:l;cct 2r.G zhe:] the zrLo!;::.! ill 

E 5 c . r ~ ; ~  Account as rrlonies dzposited by the ccnccssioi:al:e, Lcriders oi. ~h-. % _ l y  

Concessioning Authority with; the E s c r ~ w  Bank. In perforr.li~?g its fcnctiocs anri 

duties under this Agreement, the Escrow Bank sha!! act in trilst foi the benestof, 

and as agent for, the ~ o ~ c e s s i d n i o ~  Authority, the Lenders' Repprcscn:stive nild :he 
I 

Concessionaire or their nomidees, successors or assigns, in nccordance with the 

provisions of this Agreement. I 
3.3 Establishment and operation of Escrow Account 

2.3.1 Within 30 !-riiiriy) Days froin the date of this Agreement, and ia any case prier I:' 

the Date cf il,\~ard of concession, the Concessiol~aire shall oper! and estabiis% the 

Escrow Account with the ['nke of Brznch)] Branch of the Escro1.v Bark The 
[ 

Escrow Acc~unt  shall be denorynzted in Rupees. 

2.3.2 The Escrotv Bank shall main(ain the Escrow Account in accordance with the 

terms of this Agreement and its usual practices and applicab!~ regulations, and 

pay the maximum rate of interest payable to similar customers on the baiafice in 

the said accoiinl fiom time to time. 

2.3.3 The Concessionaire shall subrnlit to the Escrow Bank a Budget within 7 (seven) 

Days of the commencement each Financial Year. Till the pendency of the 
I 

financing Documents, such budget shall be approved by the Lenders / 
I 

,.as..-- 

Lenders' ~~@i@nta? ive  and theleafier by the Concessioning Authority. 



2.3.4 The Escrow Bank and the Concessionaire shall, after consultation with the 

Lenders' Representative, agree on the detailed mandates, terms and conditions, 
I 
1 and operating procedures for the Escrow Account, but in the event of any conflict 

or inconsistency between this Agreement and such mandates, terms and 

conditions, or procedures, this Agreement shall prevail. 

2.5 . . Rights of the parties ~ 

2.4 Escrow Bank's fee 

The Escrow Bank shall be edtitled to receive its fee and expenses in an amount, 

and at such times, as ma4 be agreed between the Escrow Bank and the 

The rights of the ~ o n c e s s i o r h n ~  Authority, the Lenders (through the Lenders' 

Representative) and the Conce$sionaire in the monies held in the Escrorv Account 

Concessionaire. For thc avqidal:cc 

of the operating and maintaining 

Escrow Account in accordance 

are set forth in their entirety in this Agreement and the Concessioning Authority, 
I 

the Lenders' and the ~ o n c e s s i ~ n a i r e  shall have no other rights against or to the 

monies in the Escrow Account. 

of doubt, such fee and expenscs 5!1a1! r'oi-ii~ p:!~ t 

expenses and shall be appropriatzd frolri :hc 

with Article 4.1.1 (c). 

2.6 Substitution of the Concessionaire 

The Parties hereto acknowledge and agree that upon substitution cf the 

Concessionaire with the selectkc, pursuant to the Substitution Agreement, it shai! 

be deemed for the purposes od this Agreement that the Selectee is a Party hereto 

and the Selectee shall accordinhly be desmed to have succeeded to the rights and 

obligations of the ~oncessiona!re under this Agreement on and with effect from 

the date of substitution of the cdncessionaire ~vith the Selectee. 
I 



3.1 Deposits by the ~oncessionai\.e 

3 DEPOSITS INTO ESCROW ACCOUNT 

I The Concessionaire agrees and undertakes that i t  shall deposit into and 1 or credit 

(c) all Fee levied and colledted by the Concessionaire; 

the Escrow Account with: 

(a) all monies received in 

the Lenders; 

(b) all funds received by 

manner or form; 

relztion to the Project from any source, including 

the Concessionaire from its share-holders, in any 

I 
(d) any other revenues from or in respect of the ProjectRroject Facilities and 

4. WITHDR4WALS FROM E S ~ R O W  ACCO.IJNT 

Services accruing to 

and 

(e) all proceeds received 

For avoidance of doubt, all a*ounts received by the Concessionaire in respect of 

the ProjectlProject Facilities and Services excepting any amounts in respect of  

4.1 Withdrawals during ~oncess idn  Period 

the Concessionaire including termination payments; 

pursuant to any insurance claims. 

cesses and duties collected by 

Authority or such other authority 

or pursuant to any other 

Escrow Account. 

4.1. I At the beginning of every mdnth, or at s~lch shorter intervals as rhe Lenders' 

Representative and the Conceslionaire may by written instructions determine, the 

Escrow Bank shall withdraw aFounts frem the Escro~v Account ar.3 appropriate 

it from the users on behalf of the Co~cessioning 

in accordance with the Concession Agreement 

instructions in respect thereof shall be deposited in the 

them in the following order b j  dcpositiilg ssch amounts in the relevant Sub- 

Accounts for making due payme!nts in a month : 

(a) all taxes due and payablel by the Concessionaire; 



i 

(b) towards License Fee; 1 
i 
I 

(d) all expenses relating to bperations and nanagernent of the Prcject / Project 

Facilities and Services, in accordance with the Budget and subject to limits 

if any set out under the 4inancir.g Documents; I 

(c) all construction / impliementation expenses relating to the Project / 

Project Facilities and Selvices, in accordance with the Budget and subject to 

(e) towards its debt service ibligations vnder the Finar.sing Csci:~xc!:!s; 

limits if any set out under 

(0 towards Royalty and other sums payable to the Concessioning r2ull~ority 

and liquidated damages,:if any; 

the Financing Cocuments; 

(g) towards any reserve requirements in accordance with the Financing 
Documents; 

and the Concessionaire shall be at liberty to withdraw any sums outstanding in the 

escrow account after all the aforesaid payments due in any Quarter have been 

made andlor adequate reservds have been created in respect thereof for that 
I 

Quarter. 

4.1.2 Not later than 60 (sixty) Days prior to the commencement of each Accounting 

Year, the Concessionaire shall provide to the Escrow Bank, with prior written 

approval of the Lenders' Redresentative, details of the amounts likely to be 

required for each of the paymebt obligations set forth in this Article 4.1; provided 

that such amounts may be sut!sequently modified, with prior written approval of 

I the Lenders' Representative, if fresh information received during the course of  the 

year makes such modification nbcessary. 

4.2 Withdrawals upon end of Coqcession Period 

All amounts standing to the bredit of the Escrow Account at the end of the 

Concession Period including amounts credited to the Escrow Account towards 

compensation payable in accorbance with ~ r t i c l e  17 of the Concession Agreement 
I 

shall be appropriated in the follOwing order of priority: 



(i) towards taxes and statutory dues payable by the Concessionaire; 

(ii) compensation to Lenders in terms of the Financing Documents towards 

discharge of the Concessionaire's liability under such Financing 

Documents; 

(iii) all amounts due to the Concessioning Authority and amounts payable 

towards transfer of the Project Facilities and Services by the Concessionaire 

in accordance with this Agreement; 

and the Concessionaire shall bc at libertj to withdraw any sunls zrutsta!ldii?; i r ;  :i:, 

Escrow Account after all the aforesaid payments due havc bcen mad:: a1:iI 1 c.! 

adequate reserves have been created in respect thereof to the satisfacticn of  tht: 

Lenders and the Concessioning Authority and the Escrow Agent has received a 

confirmation of final settlement by the Lenders and/or Concessioning Authority. 

4.3 Application of insurance proceeds 

Notwithstanding anything in this Agreement, the proceeds from all insurance 

claims, except life and injury, shall be deposited into and/or credited to the 

Escrow Account and utilized for any necessary repair, reconstruction, reinstatement, 

replacement, improvement, deliveryor installation of the Project i Project facilities 

and Services, and the balance remaining, if any, shall be applied in accordancz 

with the provisions contained in this behalf in the Financing Documents. 

4.4 Withdrawals during Suspension 

Notwithstanding anything to the contrary contained in this Agreement, in case the 

Escrow Bznk receives a notice in writing from the Concession Authority that: the 

rights of the Concessionaire ari: suspended in accordance lvith the Cvncession 

Agreement or a Termination Notice is issued, the Escrow Bank shall until such 

notice is withdrawn, act only on the instructions of the C~nc~ss ioning Authority. 



3. 03LTGATIONS OF THE ESCROW BANK 

5.1 Segregation uf funds 

Monies ar.d other property received by the Escrow E x k  undei- :his Agreemect 

shall, u:;til used or ;:ppliecl in accoi-dar.ce with t5is -Agreerner,l, be kefd by the 

Escrow Bailk in irast for the p:!;pc~;es fsr whit!! thzy were reczived, 2nd si~ell be 

segregated from other funds and praperty cf the Fscro-;v Ba.rlk. 

5.2 Noiific.?fion of balances 

7 (seven) business Days prior to esch ?aylr,er;t Dzt:: ( x d  far this psi-pose the 
- - . . 

Fscroiv R.nk shall be et:tiL!?d to re!? cl? :;tlii-n::.::i~;; by !he c:::;r,e~::~~l;.i;c 

77d/cr !he Ser,ders1 Representati-vrc 3s ti::, ;eii:-::j:! ?qy!l>~\il+ P);tc$, Ecra;v -. . i 
Ban! shail notify the I,enders' Rc?prr.s;.;;:;:tIv? of tl?e b2l..;nces i n  the Escrow 

Account ns e t  ihe close of b ~ ~ s i x s s  on :he ii;irne:liate!y pr,:czding busin.css day: 

5.3 Communications aud notices 

In discharge of its duties and obligaticns hereunder, :he Escrow Eank: 

(a) may, in the absence of bad faith or &TOSS fiegligence fin its part, rely as to 

any matters of fact which might reasofiably be expected to be within the 

knowledge of the Concessionaire tipfin a certificzte signed by or on behalf 

of the Concessionaire; 

(5) may, in the absence of bad f2iti.l cr gross negligence cn its part, rely ilpon 

the authenticity of any communicaiion or document believed by it to be 

authentic; 

(c) shall, within 5 (five) busizess Days after receipt, deliver a copy to the 

Lenders' Representative of ally !lotice or document received by it in its 

capacity as the Escrow Bank f r ~ m  the Concessionaire or any other person 

hereunder or in connection herewith; and 

(d) shall, within 5 (tive) business Days after receipt, deliver a copy to the 

Concessionaire of any notice or document received by i t  from the Lenders' 

Representative in connection herewith. 



5.4 No set off 

5.5 Regulatory approvals I 

The Escrow Bank agrees not do claim or exercise any right of set off, banker's lien 

or other right or remedy with respect to amounts standing to the credit of the 

Escrow Account. For the avoidance of doubt, it is hereby acknowledged and 

agreed by the Escrow Bank /hat the monies and properties held by the Escrow 

Bank in the Escrow Account 

Escrow Account. The Escrow Bank represents and warrants that it is not aware of 

any reason why such regulatdry approvals will not ordinarily be granted to the 

Escrow Bank. 

shall not be considered as part of the assets of the 

'The Escrow Bank shall use its 

6 ESCROW DEFAULT 

6.1 Escrow Default 

Escrow Bank and being trust property, shall in the case of bankruptcy or 
I 

liquidation of the Escrow Bank, be wholly excluded from the assets of the Escrow 

Bank in such bankruptcy or liq?idation. 

best efforts to procure, and thereafi2r maintain 3 r d  

6.1.1 Following events shall constithte an event of default by the Concessionaire (an 

"Escrow Default") unless suci event of default has occurred as a rssult of Force 

Majeure or any act or omissidn of the Concessioning Authority or the Lenders' 

Representative: 

comply with, all regulatory ayprovals required for it to establish and operate the 

(a) the Concessionaire comihits breach cf this Agscrnent by failing to deposit / 

cause the deposit of any !eceipts info the Escrow Account; 

(b) the Concessionaire cau'ses the Escrow Bank to transfer funds to any 

accouot of the concessidnaire in breach of the ierms of this Agreement; or 

(c) the Concessionaire or causes any other breach of the provisions 

of this Agreement. 

6.1.2 Upon occurrence of an Escrow Default, the consequences thereof shall he dealt 

with under and in accordance w i ~ h  the provisions of the Concession Agreement. 



I 7.1 Duration of the Escrow Agreement 

7. TERMINATION O F  ESCROW 

This Agreement shall remain in full force and effect so long as any sum remains 
I 

AGREEMENT 

to be advanced or is outstanding from the Concessionaire in respect of the dcbi, 
I 

provisions of this Agreement. 

7.2 Substitution of Escrolv 'B:lnk 

guarantee or financial assistadce received by it from the Lenders, or any of its 

obligations to the Concessidning ~ u t i o r i t ~  remain to be discharged, un!ess 

terminated earlier by consent of all the Parties or otherwise in accordance with the 

The Concessionaire may, by nbi less than 45 (forty five) Days prior notice to !hc 

Escrow Bank, the Concesiiobing Authority and the Lenders' Representative, 

terminate this Agreement and Appoint a new Escrow Bank, provided that the new 

I Representative made on or a;ifter the payment by the Concessicnaire of ail 
I 

Escrow Bank is acceptable to 

7.3 Closure of Escrow Account 

The Escrow Bank shall, at the 

I outstanding amounts under ehe Concession Agreement and the Financing 
I 

the Lenders' Representative and arrangements are 

request of the Concessionaire and thi: Leaders' 

Documents including the p~yments specified in Afiicle 4.2, and Lipon 
I 

confirmation' of receipt of such payments, close the Escrow Account and pay any 

made satisfactory to the Lenders' Representative for transfer of amounts deposited 

in the Escrow Account to a nt!w Escrow Account established with the successor 

Escrow Bank. The terminatiol of this Agreement shall take effect only upon 

amount standing .to the credit thereof to the Concessionaire. Upcn closure of the 
I 

coming into force of an Escrow 

Escrow Account hereunder, the Escrow Agreement shall be deemed to be 

Agreement with the substitute Escrow Bank. 

terminated. 1 



8. SUPPLEMENTARY ESCROW AGREEMENT 

8.1 Supplementary escrow agreement 

The Lenders' Representative and the Ccncessionaire shall be entitled to ezter into a 

supplementary escrow agreement with the Escrow Bank providir?g, inter alia, for 

detailed procedures and documentation for withdrawals from Escrow Account, 

creation of sub-accounts pursuant to Clanse 4.1.1 and for matters cci covered 

under this Agreement such as the rights a id  ob!igations of Lenders, izvestment of 

surplus funds, restrictions on ~vithdrawals by thz Concessionaire in the event of 

breach of Financing Documents, procedures relating to operniion of the Escrow 

Account and withdrawal therefronl, repoltirig reqi:ircmc:its aid 31iY iilattcrb 

incidental thereto; provided that si:c.ll si:pple:iisntary cscrow 3green;cnt shall :ICL 

contain any provision which is inconsiste~?t with this Agreement and in the evelit 

of any conflict or inconsistency between provisions of this Agreement and such 

supplementary escrow agreement, the provisions of this Agreement shall prevail. 

9. INDEMNITY 

9.1 General indemnity 

9.1.1 The Concessionaire will indemnify, defend and hold the Concessioning Authority, 

Escrow Bank and the Lenders, acting through the Lenders' Representative, 

harmless against any and all proceedings, actions and third party claims for any 

loss, damage, cost and expense arising out of any breach by the Concessionaire of 

any of its obligations under this Agreement or on account of failure of the 

Concessionaire to comply with Applicable Laws and Applicable Permits. 

9.1.2 The Concessioning Authority will indemnify, defend and hold the, Concessionaire 

harmless against any and all proceedings, actions and third party claims for any 

loss, damage, cost and expense arising out of failure of the Concessioning 

Authority to fulfil any of its obligations under this Agreement materially and 

adversely affecting the performance of the Concessionaire's obligations under the 

Concession Agreement or this Agreement other than any loss, damage, cost and 

expense arising out of acts done in discharge of their lawful functions by the 

Concessioning Authority, its offi'cers, servants and agents. 



9.1.3 The Escrow Bank ivil l  illdemnifg, defend and ho:d the Ccncessionaire har:nIess 

I against any and all proceedings, actions and third party clai~?~s for any loss, 

damage, cost and expense arisin$ out of failure of the Escrow Bank to fillfil its 

obligations under this Agreedent materially and adversely affectifig the 
I 

performance of tile Concessionaire's obligations under the Concession Agreement 
I 

other than any loss, damage, cost and expense, zrising out of acts done in 

discharge of their lawi.~l hnctiods by the Escrow Bank, its officers, servants and 

agents. 

I 
9.2 Notice and contest of claims I 

in contesting the same. The ~ndemnified Party shall provide all cooperation and 
I assistance in contesting any claim and shall sign all such writings and documents 
I 

as the Indemnifying Party may yeasonably require. 

In  the event t!mt any Party hereto receives a claim froni a thirti party in respect r ~ f  

which it is entitled to the benefit of an indemnity under Clause 9, i or in respect of 
I which it is entitled to reimbursement (the "indemnified Party"), it  shall notif>/ 

I 
10. MISCELLANEOUS PROVISIONS 

the other Party responsible 

I 
10.1 Governing law and jurisdiction 

for indemnifying such claim hereunder (the 

This Agreement shall be construed and interpreted in accordance with and 

'"Indemnifying Party") within 15 (fifteen) Days of receipt of the claim and shall 
I 

not settle or pay the claim without the prior approval of the Indemnifying Party, 
I which approva! shall not be unreasonably withheld or delayed. In the event that 

the Indemnifying Party wishes f o  contest or dispute the claim, it may conduct the 

proceedings in the name of the Indemnified Party and shall bear all costs involved 

governed by the laws of ~ndia,  and the Courts at Visab'1apatnarn shall have 
I 

jurisdiction over all matters ari4ing out of or relating to this Agreement. 
I 



10.2 %'aivet of sovereign imm t i : ~ i t / ~  

I The Concessioning Authority ~!llcondi:ior,.~lIy and irrevocably: 

(a) agees  that the execbiicn, deli1;ery sr:d p~rfcr~ilance by it of this 

Agrsement constitute cbmmel-cia1 zctr d m a  2nd peifcrm:d fcr ccmneicial 

pirpose; 

(b) egrezs that, siiculd en) procezdil;gr, be brought against I! or its assets, 
I 

property or revenues i$ any jiirisdicii~n in relation to this Agi.~e~!:~iit or 

sny trznsaction conte!nplated by this Agrecmed, 20 imiixnit.j (v,;hc!hzr by 

reason of sovzreigntyi or n!.l?erivisz) fro111 such procezl-!ii.,gs sii;ll be 

cllii;ierJ by 3,- cr.1 of C ~ ; l q ~ , e s ~ : o n i ~ g  I\l;tS,ority -.v::[!l ,, , L ~ d ~ p ~ . ~ . :  -.x....-.:..-.~ ' :g - 1;:. ' 

assets; 

. . 
(c) ~vaivas any rigilt of irnbiii~ii~ ~ ~ h i c h  it er !is ~ssets ,  prc~er ty  or revcz:zs 

I 
new h2s: may acquire in !he future or v~llich may be attributed t c ~  ir in sny 

jurisdiction; and 

(d) consents generally in !espcci ofdf& ecforcenlent of any judgernczt or 

award against it  in any uch proceediogr to the giving of any reiief or the 

issue of any process in any jurisdiction in connection ivith such r proceedings (including !he makir:g, enforcement or executior, against it or 

in respect of any asscti, proprrty or revenues whatsoever irrespecti\:e of 

their use or intended usk of any order or judgexent that may be made or 
I 

given in connection therkwith j. 

10.3 Priority of agreements I 
In the event of any conflicq between the Concession Agreement and this 

Agreement, the provisions ccr.r;ained in the Concessioil &reement sbalj przvail 

over this Agreement. 

10.4 Alteration of terms 

All additions, amendments, mo(difications and variations to this Agreement shall 

be effectual aild binding only i f  in writing and signed by the duly authorised 

representatives of the Parties. 



10.5 Waiver 

10.5.1 Waiver by any Party of a default by another Party in the observance and 

performance of any provision of or obligations under this Agreement: 

(a) shall not operate or be construed as a waiver of any other or subsequent 

default hereof or of other provisions of or obligations under this 

Agreement shall not be effective unless it is in writing and executed by a 

duly authorised representative of the Party; and 

(b) shall not affect the validity or enforceability of this Agreement in any 

manner. 

10.5.2 Neither the failure by any Party to insist on arljl occasion upon the perfori~iancc of 

the terms, conditions and provisions of this Agreement or any obligation 

thereunder nor time or other indulgence grai~ted by any Party to another Party 

shall be treated or deemed as waiver of such breach or acceptance of any variation 

or the relinquishment of any such right hereunder. 

10.6 No third party beneficiaries 

This Agreement is solely for the benefit of the Parties and no other person or 

entity shall have any rights hereunder. 

10.7 Survival 

10.7.1 Termination of this Agreement: 

(a) shall not relieve the Parties of any obligations hereunder which expressly 

or by implication survive termination hereofi znd 

(b) except as otherwise provided in any pi-ovision of this Agreement expressly 

limiting the liability of either Party, shall not relieve either Party of any 

obligations or liabilities for loss or damage to the other Party arising out 

of, or caused by, acts or omissions of such Party prior to the effectiveness 

of such termination or arising O U ~  of such termination. 



10.7.2 All obligations surviving the cancellation, expiration or termination of this 

Agreement shall only survive for a period of 3 (three) years following the date of 

such termination or expiry of this Agreement. 

10.8 Severability 

If for any reason whatever any provision of this Agreement is or becomes invalid, 

illegal or unenforceable or is declared by any court of competent jurisdiction or 

any other instrumentality to be invalid, illegal or unenforceable, the validity, 

legality or enforceability of the remaining provisions shall not be affected in any 

manner, and the Parties will negotiate in good faith with a view to agreeing to one 

or more provisions which may be substituted for such invalid, unsi~f~rceablt. 

illegal provisions, as nearly as is practicable to such ii~valicl, iliegal or 

unenforcea5le provision. Failure to agree upon any such provisions shall not be 

subject to dispute resolution under Clause 10.1 of this Agreement or otherwise. 

10.9 Successors and assigns 

This Agreement shall be binding on and shall inure to the benefit of the Parties 

and their respective successors and permitted assigns. 

10.10 Notices 

Unless otherwise stated, notices to be given under this Agreement including but 

not limited to a notice of waiver of any term or related or breach of any term of 

this Agreement shall be in writing and sllall be given by hand delivery, recognized 

international courier, mail, telex or facsimile transnzission and delivered or 

transmitted to the Parties at their respective addresses set fcrth be!os\ : 

The Concessioning Authori~y: 

CHAIRMAN 

VISAKHAPArnAM PORT 

VISAKHAPATNAM - 530 035 

ANDHRA PRADESH, NDIA 

Fax No: i -9 1-891 -2565023 

Email: info@vizagport.c,oni 



The Concessionaire: 

The DIRECTOR I 
Adani Vizag Coal ~ e d i n a l  Private Limited, 
Adani House, 
Near Mithakhali Six Roads, 
Navrangpura, 
Ahmedabad - 380009 
Gujarat 

Fax No. 079- 2656550d 

Email: 

The LendersILenders rdpesentative: 
I 
I Ltd 

Fax NO. i 
Email: 

The Escrow Bank: i 
I 
I Ltd 

Fax No. 

Email: 

or such other address, telex number, or facsimile number as may be duly notified 

by the respective Parties from time to time, and shall be deemed to have been 1 made or delivered (i)  in the case of any communication made by letter, when 

delivered by hand, by recognjzed international courier or by mail (registered, 

return receipt requested) at that address and (ii) in the case of any communication 

made by telex or facsimile, when transmitted properly addressed to such telex 

number or facsimile number. 



10.11 Language 
I 

All notices, certificates, correspondence and proceedings under or in connection 
I 

with this Agreement shall be id English. 

10.12 Authorised representatives I 

Each of the Parties shall, by notice in writing, designate their respective authorised 
I 

representatives through whom only all communications shall be made. A Party 

hereto shall be entitled to redlove andlor substitute or make fresh appoin~ment of 

such authorised representative by similar notice. 

10.13 Original Document 

This Agreement may be executed in four counterparts, each of which when executed 

and delivered shall constitute ad original of this Agreement. 

SIGNED, SEALED AND DELIVERED 

For and on behalf of CONCESSION *IRE by: 

(Signature) 

mame> 

(Designation) 

(Address) 

(Fax No.) 

SIGNED, SEALEE A N D  DELIVERED 
I 

For and on behalf of LENDERS by the Lenders' Represenrative: 

(Signature) 

P a m e )  
(Designation) 



(Address) 

(Fax No.) 
SIGNED, SEALED rlND CELI'JERED 

For and on b e h ~ l f  of ESCROW  BAN^ by: 

(Signature) 

(Name) 

(Designation) 

(Address) 

(Fax No.) 

SIGN ED. SEAL,ED AND CEL1VEilE.D 

For and on behalf oTConcessicl:ing dc;hc;rity by: 

(Signature) 

mame) 

(Designationj 

(Address) 

(Fax No.) 

In the presence of: 



PRE-CONTRACT INTEGRITY PACT 1 General 

Whereas the Board of Trustees for yisakhapatnam Port Trust hereinafter referred to as the 

  on cession in^ Authority and the firit party, proposes to award Concession to M/s Adani 
1 

Vizag Coal Terminal Private ~imited,  represented by, its Director (which term, unless 
I 

expressly indicated by the contract1 shall be deemed to include its successors and its 

assignees), hereinafter referred to as \he Concessionaire and the second party, is willing to 

offer services. I 

2. Whereas the Concessionaire is a special Purpose Vehicle constituted in accurcl:t;lci. 

with the relevant inw in the matte? and the Concessioning Authority is a M ~ j o r  Port  

Trust under Miilistry of Shipping, !he Government of 1:ldia. 

dbiectives: 
I 

3. Now, therefore, the Concessioning luthority and the Concessionaire agree to enter i ~ t o  
I 

this pre-contract agreement, hereinafier referred to as Integrity Pact, to avoid all forms of 

corruption by following a system tdat is fair, transparent and free from any influence i 

unprejudiced dealings prior to, durind and subsequent to the currency of the contract to be 
I 

entered into with a view to:- 1 

3.1 Enabling the Concessioning ~uthori* to obtain the desired services in conformity zith the 

defined specificaiions by avoiding the high cost and the distortionary impact of corruption 

on port services, and 

3.2 Enabling Concessionaire to abstaid from bribing or any corrup; practice in order to 

secure the contract by providing hsurance to them that their competitors wiii also 

refrain from bribing and other co/rupt praciices and the Concessioning Authority 

will commit to prevent corruptioh, in any form, by their officials by ~ o ~ ~ o ~ v i n g  

transparent procedures. 
I 
1 



Commitments of the  Concessioning Aut l~or i tv  

4. The Concessioning Authority Commits itse!f to the following:- 

4.1 The Concessioning Authority undertakes that no official of the Concessioning 

Authority, connected directly or indirectly with the contract, will demand, take a 

promise for o r  accept, directly or through intermediaries, any bribe, consideration, 

gift, reward, favour or  any nlaterial or  imniaterial benefit o r  any other advantage 

from the Concessionaire, either for themselves or  for any person, organization G r  

third party related to the contract in exchange for an advantagc in the ];idding 

process, bid evaluation, contracting or  iinl~1cnient;lliorl !~rocess related :o t l~c  

Contract. 

4.2 The Concessioning Authority tvill, during the pre-contract stzgc, treat all 
I 

Concessionaires alike, and will provide to all Concessionaires the same indbrn~ation 

and will not provide any such ioforrnation to any particular Concessionaire ivhich 

could afford an advantage to that 'particular Concessionaire in comparison to other  

Applicants. 

4.3 All the officials of the Concessioning Authority will report to the appropriate 

Government office any attempted or  completed breaches of the above commitments 

as well as any substantial suspicion of such 3 breach, 

5. In case of any such preceding misconduct on the part of such official(sj is reported by 

the Concessionaire to the Concessioning A1:thority with h l l  and uerifiabie facts and 

the same is prima fiicie found to be correct by :he Concessioni~~g Authority, necessary 

disciplinary proceedings, or any other actiorl 2s tkeemed fit, including criminal 

proceedings may be initiatec! by the Concessioning Asthority 2nd such 3 person shall 

be debarred from further dealings related ta the contract process. In such za case 

while an enquiry is being conducted by the Concessioning Aathority the proceedings 

under the contract would not be stalled. 

fW 



Commitments of Concessionaires I 
I 

6. The Concessionaire commits himself to take all measurss necessary to prevent corrupt 

practices, unfair means and illegal adtivities during any stage of his bid or .luring any pre- 
I 

contract or post-contract stage in order to secure the ccntract or in 5:rthernncs io secure it 

and in particular commits himself to /he following:- 

6.1 The Concessionaire will not cffer, directly or through intemedizries, m y  bribe, giR, 1 consideration, reward, favour, any material or immnterial benefit or other adventage, 

commission, fees, brokerage or indudenlent to any official of the Conceisicning Auibority, 
. . connected directly or indirectly with /he bidding process, or !o ;ny pcrs;:~, oigzn;.n;Ls:lsn or 

third party related to the contract in &change for any advariiage :!I.,: bidcl;;:g, ev:l!c.ticn, 

contracting and implementation of thl Contract. 

6.2 The Concessionaire further undertakes that he has not given, offered or promised t:, give, 

directly or indirectly any bribe, g/A, consideration, reward, favour, any material or 

immaterial brokerage or inducement to any 

official of the or othenvise in procuring the Contract or 

forbearing to do or having done act in relation to the obtaining or execution of the 

Contract or any other Contract for showing or forbearing to show 

Government. 

favour or disfavour to any to the Contract or any other Contract with the 

6.3 The Concessionaire will not collude kith other parties interested in the contract to impair 

the transparency, fairness and progre-ebs of the bidding process, bid evaluation, contracting 

and implementation of the contract. , 

I 

6.4 The Concessionaire will not accept Any advantage in exchange for any corrupt practice, 
I 
I unfair means and illegal activities. r 

6.5 The Concessionaire further confirms land declares to the Concessioning Authority that the 

Concessionaire is the original manu"urer I integrator I authorised government sponsored 
I 

export entity of the defence stores and has not engaged any individual or firm or company 

whether Indian or foreign to intercede, facilitate or in any way to recommend to the 
I 

Concessioning Authority or any of its /hnctionaries, whether officially or unofficially to the 
I 

award of the contract to the Concessionaire, nor has any amount been paid, promised or 



! 
iotended to be paid to any such individual, firm or ccmpany iil respect of any such 

intercession, facilitation or recornmebdation. 

6.6 The Concessionaire, either while prbsenting the bid or during pre-contract negotiations or 

before signing the contract, shall di I close any payments he has made, is conimitted to or 

intends to make to officials of thb Concessioning Authority or their family members, 

agents, brokers or any other intermeldiaries in connection with the contract and the details 

of services agreed upon for such paybents. 

6.7 The Concessionaire shall not use im roperly, for purposes of competition or personal gain, 

or pass on to others, any infcinlatio ! provided by ~ l l e  Ccilcessi~liing Authority as part of 

the business relationship, regardin b 7 plans, technical prcposais and business &tails, 
I inc\uding information contained in any electronic d21a carrier. The Concessionaire also 

undertakes to exercise due and adequ b te care lest any such information is divulged. 
1 

6.8 The Concessionaire commits to refrain from giving any complaint directly or through any 

other manner without supporting it with full and verifiable facts. 

6.9 The Concessionaire shall not instigat& or cause to instigate any third person to commit any 

of the actions mentioned above. 

7, Previous Transpression I 

7 .2  ~f the Concessionaire makes incorredt statement on this subjecr? concessionaire can bz 

L disqualified from the tender process o, the contract, if ajready nwarded, can be terminated 

for such reason. 

1 

7,1 The Concessionaire declares that n previous transgression occurred in the last three e years immediately before signing of this Integrity Pact, with aily other company in 

any country in respect of any cor 1 upt practices envisaged hereunder or with any 

public Sector Enterprise in I d i a  or 

justify Concessionaire9s exclusion 

any Government Department in India, that could 

from the tender process. 



8.1. Every Concessionairc, while sr:bd;iit:i!lg ~ 3 1 n 1 : i ~ l ~ ~ i f i l  >id, shall deposit 23 amounti' zs 

specified in ihc WP as Earzest h ' i ~ ; ~ o ! l z ~  / E:co:-i!y Deposit, wit3 the Co~lcessioning 

Authority throeph any of the f0~lo~vlng ir~t;.:!nlciif~. 

I 

(i) The concessionaire shall fi!r::ish ss p t  cE its Bid, 2 cc-rti5ed ccgy (signed by s 

Director) of thc Bid Seccrity &-sin :!;G;;? i : ~  the for;:, of a *silk g;:cren!ce issi;ed 

by a naticnalised bank, or a Scheduled 22r.k in kdia kr:ing 2 ;7et ;vc?h of at !?-st 

Rs. 1,000 srore, in favour of :he P.u!llol.ity In i!le fonfit :it A;pz:?ix - !I (the "53nh 

Gunnntse") ax! having a va!idity psriod of cot jess !hail iSO d v s  5c .n  the Bid 
. . Due Date, ~s may be extended' by il!o concess:oorlr: From :iiiie to time. The P.2n 

. . Guarantee that is reqgired !a dl:, :!il;.i~ljti~d by  t!:.,: cozcessioi>?L:l.c :5?.!1 be stzt i!, 
. 1 

cri_gi!;a] the Authority i l j ~ ~ c ~ ~ ~  Ii:; ti::: is,<;:iilz E-..;k ..[ii:k ;:e.~i.::.:r;, ,. .. b 4 ~  ,(.I ' ~ o g t .  ~ 2 3 5  

1 .  the Bank Guzrantee is is;r!ed by a forc.:gl~ Lnzk mi!side ;;:ilia, co;:.f;.;:.n:!ticn of ~ 1 1 ~  ;.n..n;< 

by 2i-q~ nztionalised bank in India is icqaired. For ii>e a.;c.ici;!:ce of dczbt: Schedule:] 

Bank sliall mean a bank as defincd under SeclIr~n 2(e) of 11.c Rcservz BanA of India 

Act, 1914. 

(ii) Bid Security can also be in the form of a deinand drafr issiled by o Erheduled Bank 

in India, drawn in favour of t d  Authority and pqable st V i s e k h a p a  tnam (the 

"Demand Draft"). The Authorily shall nor be liable to pay any i;:t,eiest oil the Bid 

Security deposit so made and the same silall be interest free. 

(iii) Any other mode c?rtliiough any otherinstrunect, 2s stated in RFP. 

* The c o n c e s s i o n a i r e  shdl deposit a Bid Sercrity ecjuivalenf io [abcct 1% (one per 
I 

- centj] of the Estiinaied Project Cost/ i.e Ks.5.535 (Rupees Five decirnal five t h e e  eight 

only) million, in accordance with d ~ k  provisions of this RF?. The concess iona i re  has 

the option to provide the Bid Security either as a De!naltd Draft or l i l  the form of a Bank 

Guarantee, acceptable to the ~ u t h o r i h  

8.2 In the case of sl;ccessful ~onscssiond~irc a clauss 1.vouid a!so be inc~iporsted in the Article 
I 

pertaining to Performance Bond in tll'e Purchase Contract that the provisions of Sanctions 

for Violation shall be applicable for forfeiture of Perfomlance Bond in case of a decision 
I 

by the Concessiocing Authority to (forfeit the same without assigning any reason for 

imposing sanction for violation of this pact 
? 

L& 
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Performance Bond in case of a decision by the Concessioning Authority to forfeit the same 

5.3 The provisions regarding Sanctions 

without assigning any reason for imposing sanction for violation of Integrity Pact. 

for Violation in lctegrity Pact include forfeiture of 

9. Companv Code of Conduct 

I 

8.4 No interest shall be payable by the 

9.1 Concessionaires are  also advised td have 2 con~pa l~g  code of conduct (clearly rejecting 
I the use of bribes and other unet)icnl beha.~.io~-j i ~ n d  ;I compli;~ince progr:im foi- the 

ilnplementation of the code of conduct throughoxt ihe co~npdny. 

Concessioning Authority to the Concessionaire(s) on 

10. . Sanctions for Violation 

Earnest Money / Security Deposit for the period of its currency. 

10.1 Any breach of the aforesaid provisions by the Concessionaire or any one employed by him 

or acting on his behalf (whether with or without the knowledge of the Concessionaire) or 

the commission of any offence by khe Concessionaire or any one employed by him or 

acting on his behalf, as defined in /Chapter IX of the Indian Penal Code, 1860 or the 

Prevention of Corruption Act 1988 04 any other act enacted for the prevention of corruption 

shall entitle the Concessioning ~ u t h b r i t ~  to take all or any one of the following actions, 

wherever required:- 
i 

(i) To immediately call off the dre-contract negotiations without assigvii~g any reason 

or giving any compensation the Concessioo~ire. However, the pioceedings with 

the other Concessionaire(s) %-auld continue. 

(iii)  To immediately cancb the contract, i f  already signed, without giving any 

compensation to the Cmcessibnaire. 

(ii) The Earnest Money / Securily Ceposit / Performance Bond shall stard forfeited 

(iv) To recover all sums already paid by the Concessioning Authority, and in case of 

either fully or partially, as 

an Indian Concessionaire with interest thereon at 2% higher than the prevailing 
! 219 b$,,. I I 

.>' 

decided by the Concessioning Authority and the 

Concessioning Authority shall not be required to assign m y  reason therefore. 



Prime Lending Rate, while in case of a Concessiol-iaire frc111 a country other :!:an 

India with interest thereon at 2% higher than the LIBOR. If any outsianitin~ 

payment is due to the Concessioning Authority from the Concessionairz in 

connection with any other contract, such outstanding payment could also be 

utilized to recover the aforesaid sum and interest. . . 

(v) To encash the advance bank guarantee and performance bond, if furnished by the 

Concessionaire, in order to recover the payments, already made by the 

Concessioning Authority, along with interest. 

(vi) To cancel all or any o:iit:r Contracts with the Concessionaire. 

(vii) To debar the Concessionaire from entering into any bid from any of the Major 

Ports in India for a minimum period of five years, which may be further extended 

at the discretion of the Concessioning Authority. 

(viii) To recover all sums paid in violation of this Pact by Concessionaire to any 

middleman or agent or broker with a view to securing the contract. 

(ix) If the Concessionaire or any employee of the Concessionaire or any person acting 

on behalf of the Concessionaire, either directly or indirectly, is closely related to 

any of the officers of the Concessioning Authority, or alternatively, if any close 

relative of an officer of the Concessioning Authority has finaccial interesvstake in 

the Concessionaire's firm, the same shall be disclosed by the Concessior~aire at the 

time cf filifig of tender. Any fzilure to disclose the interest iwclved shail e~ t i t l e  

the Concessioning Authority to rescind the cor,tract without payment of 3113 

compensation to the Concessionaire. 

The ten? 'close reiative' for this purpose would mean spouse whether residing 

with the Government servant or not, btit net include a spouse separated from the 

Government servant by a decree or order of a competent court; son or daughter or 

step son or step daughter and ~sho!l:i dependent upon Government servant, but 

does no! include a child or step child who is r,o Icnger in any way dependent upon 

the Government servant or of whose custody the Government servant has bee!: 

deprived of by or under any law; any other perscr. related, whether by blood or 



marriage, to the Government servant or to the Govern~ncnt servant's wife or 

husband and wholly dependant upoil Govemrneiit servant. 

(x) The Concessionaire shall not lend to or borrow eny moncj from or enter into any 

monetary dealings or transactions, directly or indirectly, with say ein~!oyee of the 

Concessioning Authority, and if he does so, :he Coixessic~-.,icg Xuth~rity shail be eztitled 

forthwith to rescind the contract and all other contracts with the Concessicn,ii;c. The 

Concessionaire shall be liable to pay ccinpensation fcr sny loss or dimage to the 

Concessioning Authority resulting from such rescission 2nd the Concessicnir,g Authcrity 

shall be entitled ,to deduct the r?mount so payable from the money(s) h e  to the 

Concessionaire. 

(xi) In cases where irrevocable Letters of Crsdit have been received in respcct of nnj  

contract signed by the Concessioning Authority with the Concessionsire, the scme 

shall not be opened. 

10.2 The decision of the Concessioning Authority to the effect that a breach of the provisions of 

this Integrity Pact has been committed by the Concessionaire shall be final and binding on the 

Concessionaire, however, the Concessionaire can approach the monitor(s) appointed for the 

purposes of this Pact. 

1 .  FallClause 

11.1 The Concessionaire shall strive to accord the most favoured customer treatment to 

the Concessioning Authority in respect of alI matters pertaining to the present case. 

12. Independent Monitors 

12.1 The Concessioning Authority will appoint Independent Monitors for this Pact, in 

consultation with the Central Vigilance Commission. 

12.2 As soon as the Monitor notices, or believes to notice, a violation of this agreement, he 

will so inform Chairman.,Visakhapatnam Port Trust under Ministry of Shipping, 

Government of India. 

13. Examination of Books of Accounts 

In case of any allegation of violation of any provisions of this Integrity Pact or  payment of 

commission, the Concessioning Authority or  its agencies shall be entitled to examine the 

Rooks of Accounts of the Concessionaire and the Concessionaire shall provide necessary 



information of the relevant financial documents in English 2nd shail exter?d 211 possible 

help for the purpose of such examination. 

14. Law and Place of Jurisdiction 

This Pact. is subject to Indian L a w  The place of performance and jurisdiction is the 

seat of the Concessioning Authority i.e. Visakhapatnam, Andhra Praclesh. 

15. Other Legal Actions 

The actions stipulated in this Integrity Pact are without prejudice to any other legal 

action that may follow in accordance with the provisions of the extant law in force 

relating to any civil or criminal proceedings. 

16. Validity 

16.1 The validity of this integrity Pact shall be from date of its signing and extend i;p to 30 years 

or the complete execution of the contract to the satisfaction of both the Concessioni~g Authority 

and the Concessionaire, whichever is later. 

16.2 Should one or several provisions of this Pact turn out to be invalid, the remainder of this Pact 

remains valid. In this case, the parties will strive to come to an agreement to their original 

intentions. 

17. The Parties hereby sign this Integrity Pact at Visakhapatnam on c. I . ci E .  1 5  i! . 

CONCESSIONING AUTHORITY CONCESSIONAIRE 

CHAIRMAN DIRECTOR Ud i d ii 
VISAKHAPATNAM PORT ADANl VlZAG COAL TEIIMmAL PVT LTD ! 1 
VISAKHAPATNAM NR. MITHAKALI CIRCLE, NAVRANGPUM 

Witness Witness b 
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3.)*51/s. MPSEZL Ir No. "IPSEZL/V?i'/EQ- 1 :RFP/092 1 Dt. 21 -5j-2r) !C' 

4) VPT Lr No. IENG/EE(Pr-cfjects]/EQ- 1 /4GOA Dt.  18- LO-2010 . 

5) VPT Lr No. [ENG/Projects/E()- 1 /2/3 10 Ut. 13- 13-201G (Ccl-rigcncl~!m - I . )  
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20) Detaiied order  



Statement showing the certain provisions of Draft Concession Agreement wllic11 were issued prospective bidders vis ,?.\!is modified 111-ovisio~~s 
which are to be issued to the selected bidder of EO-1 Berth 

ii)Development of EQ- I0 berth in the northern arm 
of inner harbour of Visakhapatnam Port for 
handling liquid cargo like bio-diesel, c a ~ ~ s t i c  soda, 

1 edible oils and chemicals on DBFOT basis. 
! 

iii)Developme:ir Western Quay -7 (WQ-7) berth 
incltiding mechanical handling facilities in the 
Northern arn-i of inner harbour of Visakhapatna~n 
Port for handi~ng Alumina and other Dry 5ulk 
cargo on Ilesign, Build. Finance. Operate and 
l'ranstkr (DBF(31') Basis. 

1 SI NO 

12.2(c) 

I v)Developmenr of WQ-6 berth in the northern am1 I ~ f i i i n e r  harbour of Visakhapatnam Port for 
handling dry bulk cargo like C.P.Coke, / LAM Coke, Steel and Granite blocks on DBFOT 

l'rovisions r~iodified in DCA 

i) Development Western Quay -8 (WQ-8) berth 
illcluding mechanical llandlil1g facilities in the 
Northern arni of inner harbour of Visakhapatnam Port 
for handling Dry bulk cargo on Design, I3uild, Finance, 

and (DBFOT) Basis. 

basis. -- 
2 1 A~pendix-4 1 141 I- iii. Track for Ship Unioader (Harbour Mobile 

i I I bas~s.  

Page 
N 0 

80 6c 8 1 

R~mi>rIis 

Modified as per origin:il 
n o 1 1 i e n c l a t ~ ~ ~ ~  of Projects 

ii) Development of Eastern Quay - 10 (EQ-10) berth in 
the northern arm of inner harbour of Visakhapatnam 
Port for handling liquid ' cargo(exc1uding POL 
products) on DBFOT basis. 

Provisiotis as per DCA furriished to Bidder 

i)Development of WQ-8 berth including 
nleclianized handling facility in the northern arm of 
i n n e r  harbour of Visakhapatnanl Port br handling 
Ulun~ina and other dry bulk cargo on DBFOT 

iii) Development Western Quay -7 (WQ-7) berth 
including mechanicai handling facilities in tlic 
Noithern arm of inner harbour of Visakhapatnam Port 
for handling Dry bulk c:irSo on Design, Build, Finance, 
Operate and Transfer (DBFO'T) Basis. 

v) Development of \Vestern Quay-6 (WQ-6) berth in the 
northern arm of inner ha~.bour of Visakliapatnanl Port 
for handling dry bulk cargo 011 DBFOT basis. 

iii. Harbour Mobile Crane - I00 T : As per the cla~.ilic;itions 
given to Dcpastmeilt of 
Economic A'ffiiirs (DEA) 



~ lS ,A l< l~ l .~ \  l't\'l'iY,;\fil 1 ' ~ ) I ~ ~ l ~  ~ ~ ~ ~ ~ l ~ ~ ' l ~ / l < ~ ~ ~ j ~ ~ ~ ~ J l l ~ ( ~  I ~ ~ ~ ~ ' ~ \ ? ~ ' ] ' I \ ~ J E ~ ~ ' J ~  
-..- ,..>.. k.:.. IS0 9001 POR'1' 

5' !+ IS01 4001 POR'I' 
..:..;* 

, . .?' 
OkISAS ISOOI 

,: . 
<.;::;a ..., .:. N o  i ENG 1 E!: i Pmojecls) /EQ-I / ti 4 

M / s .  Mundra Port and Special Econornic Zone L ~ C I . ~  
"Aciani J-lousc", S ~ I - i m a l l  Scciety, 
Naavrngpura, 
Ahmedabacl- 380 009 

/JLtn: Mr. Anurag Gal- assistant Vice PI-esiclent- 
Fw. : 079 - 2555 737-4 

L/ 

sir: 
Scb:  Dc\ielopment of East Quay - -  1 (LQ- I )  berth by I-eplacing the 

cxisring EQ- 1 berth and part ni EQ-2 berth in t h e  Inner 
Harbour of \/isakhapatncun Port 011 Design, Bui ld ,  Fi13anc.e: 
Ope:-at.c ;md Tr;ulsfer (DBFCl'f) I~as i s  - Reg. 

In pursuance o f  your applicatior, in response to  o u r  Request f s r  
Qualificatiol3 for 1:hc subjcct project ( the  "RFQ), you were  short-listed as a 
Bidder, in accorclanrc with t h c  provisic'ins of the RFQ for the a.fores:ud project. 

You are rcquestecl to parricipati. in the Bid Stage duiy submitting your 
Financial j;roposal ( t h c  "Bid") for t,hc aforcsaicl Project in accol-dance with t h e  
RFP. 

Yi~u are I-equestecl to remit an  nr-r~c:unl of R s .  SO,COO/- by Gay of D D 
draw11 ir! fa1.0111- 01' FP,&,CAO / V F T  l o\.\:a~-cl s iss~!c o!' RFP clocumen t.s. 

Plcasc note rhat tht: RFP d~(: i :~r ic: l .~t~ fer :he subjec t  Project shall  bt. 
opened o ~ l y  u p o n  rcccip! of neccssra k, S ~ c ~ r i i y  Clearance and Pi-oject Clec?~ani:e 
from the h4jnistry. 

Aisi; p l r a s ~  Cjl-td cncloscd hei-cv.:iti.: a i:o]>~ of the  Schedule o f  Biddjr.;g 
Process for. the sul>j,ject Project f(>r reac-ij: i-c-:fi-1-cnce ar:d guidance:. 



EQ-1 BERTH 

Date of Issue of RFP 27.08.10 

Schedule of Bidding Process 
. . 

The Authority shall endea\!our to adhere to the follobving schedule-: 

Event Description 

I .  Last d j t c  for J-eceiving cluer-ies 

2. Pre-Bid meeting- 1 

3. Auth~ri ty response to queries latest by 

4 .  Pre-Bid rneeting-2 

5. Authority response to queries latest by 

6. Bid Due Date 

7. Opening of Bids On Bid Due D a r t  

8 Letter of L a r d  (LOH) 

9. Validity of Bids 

10. Signing of Concessjon Agreement 

Date 

21.09.10 

23.09.10 

01.10.10 

05.10.10 

12.10.10 

28.10.10 Up to 1 4 . 3 0  hrs  

28.10.10 at 15.00 hrs 

25:l 1.30 

25.02. I 1 

23.12.10 



Mundra Port and  Special Economic Zone Limited 
Adani House, blr. blilhakhali Circle 

I ~ / I P S E ~ L / V P - ~ / E Q - ~ / ~ O ~ O I  ,..I - ..... ... -. PJavrangpura, Ahmedabad 380 009 

....._., 
Gujaral, Indla 

. . - .  . 
/ ,:;; ;:<$ :-\ .. . ' . 

~ e ~ t e m b e r  I, 2010 ,-'. ! 
, .<?. </4T;. $"! r .  ? . ,  .. .:.. 
'fJ .+: ,\ ., . - . . .. . .. . .. . 

: i 
,: , -??t--- 

To, . , . \ 

'The Chief Engineer 
Visakhapatnam Port Trust 
Engineering Dey artment 
srd floor AOB, 
Visakhapatnam - 530 035 
Andhra Pradesh 

Sub.: Development of East 
berth and part of EQ-2 berth in the I n n e r  II:trboui. of .Visakhapatnnn~ Port o;? 
(DBFOT) basis - Payment for !>~lr.cl~nsc of l iFP clficiin1c:i1t 

Dear Sir, 

This has reference to your letter no. IENG/EE (Projects)/EQ-11404, wherein w e  have 
been informed about our pre-qualification for the second stage of bidding process. 

As part of the payment towards RFP docurne~~ts ,  we are hereby submitting you the 
denland draft amounting to Rs. 80,000/-. drawn in favor of "FA & CAO, 
Visakhapatnam Port Trust". The demand draft no. is 745991, drawn on HDFC Bank 
dated 31/08/2010. 

We request you to kindly issue the KFP documents. 

We kindly request you to ackno\vledge the receipt of the same. 

TI] an klng You , 
Yours Sincerely, 
For, Mundra Port and Special Econol.~mic Zone Ltd. 



EIGHTY THOUSA?iD ONLY 
2 
e 

Payable at.Par.at sII the.cloaiing brenchss of 
HDFC Bank ttd. In tndia. 

745991  

Centralised C l e a r i n g  
:>.hedabad 

1SSL'!NG BF?AYCH 



~cor-hrn ic  Zone Limited 
House. blr. k,lithakhali Circle 

MPSEZL/VP~EQ-I/R~;Y/O~~I I\J'avragap.ura, . . Ahrnedabad 380 009 

September 21,2010 .,. Gujarat, India 

1 

To 7 
I 

; -3. ',\'\I :. : 2 7  L "p f. : I .  .. . 
Mr. K. Ramachandra Rao , . 

'. .. c; ;: 
Chief Engineer <.'. ,..-,. ! . . ,... .... :. : .. . , ' 

- . . . I' ' . . .. 
.,,. . * . 

..* .. . . . . ,:* 
Visakhapatnam Port Trust ....': ..., .( :: . . . . . 

. ,, 

Visakhapatnam - 530 035 
Andhra Pradesh 

Sub.: "Queries 1 Request for additional information: RFP for Development of East 
Ouav-1 (EO-1) berth bv replacing the existing EO-1 Berth and part.of EO-2 berth for 
handling steam coal in the Inner I-Tarbour of Visakhapatnam Port on Design, E9i1~1, 
Finance, Operate and &~i~sfcr  ( ~8 l 7 .0~ )  l~:\sis: 

This has reference to the RFP doculnent for the developn~ent of the captiorled 
would herebv like to state that after careful perusal of the document, we 

our queries which you may kindly put on your record. 

to kindly ackno~viedge the receipt of the same. * Thanking You, 
4 1 ~  Yours Sincerely, 

$) For, Mundra Port and Special Economic Zone Ltd. 

< '3\\ w 
Encl.: Annexure - I 

?- ney~slered OHlcc. Ada;?~ t {!..,~st: F l r  I ~ l ~ l i i a k l ~ a l ~  Circle. Plavrsngpor;r A!-:n-:edabad 280 009. Gujarat, IrltJls 

0 Fl,ieci 91 (79)-2656 5555 E .ma11 ~ n i o @ r r r u r p q i y ~ ~ : ~ .  \.jfi 7 
Far 91 (791-2555 5500 Website w,w3nt adani[]&o!i t , , : I  



"Queries / Recluest for additional information: RFP for Develop~nent of East  QIJ~V-1 
(EO-1) berth bv replacing the existing EO-s Berth and  art of 50-2 ber th  for 
handlins steam coal in the Inner Harbour of Vjsakhapatnam Port on Dssizn, Build, 
Finance, Operate and Transfer (DBFOT) basis" 

&laterial Handling 

I. Please provide Auto-CAD drawing of allocated land with clear demarcation 
of all temporary and permanent structure \vith all existing and proposed 
development b e  availed. 

2. Can traveliing wagon loader b e  substituted with in-motion Ivagon loading 
system? 

3. PI. confirm the way of monitoring of progress ( Appendix V) i.e. physical or  
financial. 

4. Can Bidder have choice to select the Jetty unloading crane (Type Sr Capacity) 
as per detailed engineering keeping the performance standards intact ? 

5. Can Bidder go for higher stacking height ? 

6. The capital cost estimates indicated in the TEFR shows an estimated cost of 
Rs 50 CR against belt conveyor of 3000 TPH of 5 kms length. This seems t o  
be under estimated. Can the port provide details of the  estimated cost with 
breakup. 

7. The costs of admin building and other utility buildings are not considered in 
the estimates. 

8. Please specify if any  specific requirement for type of convqor gallery and 
Dust suppression system. We prefer to keep the open ga!lery 14th conveyor 
covered with hcod, ensuring all prevailing environmental norms  and 
condition. 

9. Please confirm that, during construction phase, Port authority will protide 
any additional area required for assembly if required. 

lo. Please give the reference for cost consideration for a11 equipn~ents in cost 
sheet because it seems to be higher as per actual cost & also as  per our- 
estimation. 

I ,  Please provide the general layout drg ~ I t h  back yard location along with all 
existing & proposed stn.lctures. (Aut oCAD format). 

Please confirm about if Additional Space req?.tired for office com~nunication 
8. office accommodation. 

. :  I 
I ' 

'1% Page 2 of' 7 
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13. Please clarify the status of supply of po~ver  during construction phase. 

14. Please speci@, whether Bidderican change paranicier & capacity 01 conveyor 
& equiprnents without changing the perfor~l~ance rec1uiremei:ts. 

Electrical 

15. Please provide the copy of condition for power supply from Aptransco 
corridor. 

16. Distance between supply point from Aptransco switch yard to proposed 
project site & voltage level. 

17. The details interruption of yo~ver with duratiori & interval. 

18. Details of existing sub-station receiving palilt of poivcr- sapply from 
rlptransco. 

19. Please provide Autocad drawing of proposed port with general an-angernent 
of mechanical equipments. 

Marine 

20. Is there any berthing allowed'in the adjacent berths sap EQ-2, during 
dismantling or constnlction of berths? 

21. Design and drawing of existing Eq - 1 and Eq - 2 are required to know the 
scope of dismantling. 

22. What part of the structure is allowed to dismantle the structure at 2 time? Is 
there time lag between dismantling and construction of berth or shall the 
whole structure be allowed to dismantle at a time. 

23. As per Appendix-4 of concessidn agreement EQ-I, it is said the existing 
berths EQ-I & EQ-2 are  gravity t h e  formed with monolithic. Please provide 
the details of integrated part of superstructure with individual gravity 
structure. Can controlled blasting is allowed to break the integration in case 
ordinary breaking is not possible. 

24. Please provide details like type of gravity structure, sizes, top and bottom/ 
founding levels, weight of the individual element, material and its grade, 
thickness on ~valls in case of caisson structure. 

. Whether dredging activity shall be carried out along 1lt17 dismantling 
activity. This shall facilitate ease to remove existing structure. Also the 
dredged material and dismantled material shall be used in reclaiming 

d" ,,, , / 
er 

, .I , 

f 
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Mundra Port and Special Economic Zone Limited 
Adani House. bJr. Milhakhali Circle 

~ - - .  

blavrangpura, Ahmedabad 380 009 

Engineering Department 
3rd floor AOB, 
Visakhapatnam - 530 035 
Andhra Pradesh 

- ' I  'V 

Sub.: Development of East Quav - 1 (E@ll Berth by replncinp the exi&ting E w  /4?3'' 
berth and part of EO-2 berth in the Irrner, Haibollr of yisakhap:tt!lnm Port 0;: 

w IDBFOT) basis - Payment for r>ul.chasc of IWP c10ciin1~11t 
8 

@ Dear Sir, 

@ This has reference to your letter no. IENG/EE (Projects)/EQ-1/404, wherein w e  have 

Q been informed about our pre-qualification for the second stage of bidding process. 

@ As part of the payment towards RFP docun~ents, we are hereby subn~itt ing you the 
denland draft amounting to Rs. Bo,sou/-. drawn in favor of "FA & CAO, 

@ Visakhapatnarn Port Trust". The demand draft no. is 745991, drawn on HDFC Bank 

@ 
dated 31/08/2010. 

@ We request you to kindly issue the KFP documents. 

@ We kindly request you to  acknowledge the receipt of the same. 

@ Thanking You, 
Yours Sincerely, 

@ For; Mundra Port and Special Economic Zone Ltd. 

Anurag Garg 
@ ..4VP-P&BD 
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, - DAT E 31/08/20 

/'YON plt;~.J~ DEblAND PAY FA b CPO, VISAKHAPRTM>l4 PORT TRUST 

9 -' 

Cenf ra l i s ed  C l e a r i n g  
Payable at.P-?r.at all the.cloaring hranchss of :A;.-~edaba j 
HDFC Benk Ltd. In India. 

745991  JSSU!NG i3%!CH 
--. 
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Zone Limited 
blr. Lfilhakhali Circle 

~ J P S E Z L / ~ / E Q - I / W Y / O ~ ~ I  Ahmedabad 380 009 

September 21,2010 Gujarat, India 

To, 
Mr. K. Ramachandra Rao , . i.!. c, .:: 
Chief E,ngineer .-. . . . . I' \;'. ; . I '  .>. ' I . .. , '... f ,., .'. :;; :' - " .. .. ' .. , Visakhapatnam Port Trust , .  .I.. . . , .! . $ . <  . . . 

. . .  .. 
~isakhapatnam - 530 035 
Andhra Pradesh 

Sub.: "Oueries / Request for additional inforn-lation: RFP for Development of East 
Ouav-1 (EO-1) berth bv replacing the existing EO-1 Berth and part of EQ-2 berth for 
handling steam coal in the Inner Harbour of V i sakhapa tn~~x  P ~ r t  or1 Design, !3?lilcl, 
Finance, Operate and Ti;lnsfer (DBFOT) l ~ns i s "  

Dear Sir, 

This has reference to the RFP docu~nent for the development of the captioned 
We would herebv like to state that after careful perusal of the document, we 

are submitting our queries which you may kindly put on your record. 

9 We request you to kindly acknowledge the receipt of the same. 

?@-- Thanking You, 
F*\~P  ours sincerely, 

d'@ For, Mundra Port and Special Economic Zone Ltd. 

, '71% V 
Encl.: Annexure - I 

Reg~slered Oflrcc? AtJa;?i t l9,,sr: P ; r  l~tililskllal~ Clrile. i'la\/ri?r~!)P~:r;i A! ! r t?edab~d 380 009. Gujaral, Ir lc1l. i  

@ F~.ied 9 1-(79)-2656 5555 Emall ~ n f o @ r r ~ ~ ~ c f l ~ ~ ~ f : { (  ofi 
F a x  91 (79)-255.5 L ~ ' > r ? f i  W5bsite vvLfi!,r! <iclar11<l?6t,r c , . ; l  



"Queries / Request for adrlitionnl information: RFP for D e v A p ~ n e n t  of East Oonv-I 
[EO-1) berth by replacing the existing EO-I Berth a d p a r t  of EO-2 ber th  for 
handling steam coal in the Inner Flarbour of Visnkhnpatnam Port on D e s i p .  Build, 
Finance, Operate and  Transfer (DBFOT) basis" 

BIaterial Handling 

1. Please provide Auto-CAD drawing of allocated land with clear demarcation 
of all temporary and permanent structure with all existing and proposed 
development be  availed. 

2. Can travelling wagon loader b e  substitutecl 'vith in-motion wagon loading 
system? 

3. PI. confirm the way of monitoring of progress ( Appendix V) i.e. pl~ysicai or 
financial. 

4. Can Bidder have choice to select the Jetty unloading crane (Type Sr Capacity) 
as per detailed engineering keeping the performance standards intact ? 

5. Can Bidder go for higher stacking height ? 

6 .  The capital cost estimates indicated in the 'TEFR shows an estimated cost of 
Rs 50 CR against belt conveyor of 3000 TPH of 5 kms  length. This seems to 
be under estimated. Can the poi-t provide details of the  estimated cost with 
breakup. 

7. The costs of admin building and other utility buildings are not considered in 
the estimates. 

8. Please specify if any specific requirement for type of convejror gallely and 
Dust suppl-essiun system. We prefer to  keep the open gallery with conveyor 
covered with hcod, ensuring all prevailing env.lronmenta1 norms and 
condition. 

? 

9. Please confirm that, during construction phase, Port authorib i ~ i l i  protide 
any additional area required for ;issembly if req~ired .  

no. Please give the reference for cost consicleratica for a11 equipn:i?nts in cost 
sheet because it seems to be higher as per actual cost 2 also as per our 
estimation. 

1, Please provide the general i q o u t  Jyg \,vjih back yard location alorlg, with all 
existjng & proposed structures. (AutoCAE fornlat). 

Please confirm about if Additional Space rerj:~ired for office corn~1lnnicatic~r1 
& office accommodatiol~. 

f. 

; I 
/ .  . 

!. 
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? ', 
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' 1  

13. Please clarik the status of st~yply of power during ~ ~ n ~ t i u c t l o n  phase. 

14. Please specify, whether Bidder can change pararr!zier 8 capacily of conveyor 
S( equipments without changing the performance requirernei~ts. 

Electrical 

15. Please provide the copy of condition for power supply h u m  Aptransco 
corridor. 

16. Distance between supply point from rlptransco sviiich yard to proposed 
project site & voltage level. 

17, The details interruption of power with cluratiorl& interval, 

18. Details of existing sub-station receiving paiili- of pocvcl- stipply f i . 0 ~ 1  

rlptransco. 

19. Please provide Autocad drawing of proposed port with general arrangement 
of mechanical equipments. 

Marine 

20. IS there any berthing allowed in the adjacent berths say EQ-2, during 
dismantling or construction of berths? 

I 21. Design and drawing of existing Eq - 1 and Eq - 2 are required to know the 

I 
scope of djsmantling. 

1 
22. What part of the structure is allowed to dismantle the structure at a time? Is 

b there time lag between dismantling and construction of berth or shall the 
whole structure be allowed to dismantle at a time. 

1 

b 23. As per Appendix-4 of concession agreement EQ-1, it is said the existing 
berths EQ-I& EQ-2 are gravity type formed with monolithic. Please provide 

b the details of integrated part of superstructure with iniijvidual gravity 
structure. Can controlled blasting is allowed to break the integration in case 

b ordinary breaking is not possible. 

1 24. Please provide details like type of gravity structure, sizes, top and bottom/ 

D founding Ie~~els, weight of the individual element, material and its grade, 
thickness on cvaIls in case of caisson structure. 

Whether dredging activity shall be carried out along with dismantling 
activity. This shall facilitate ease to remove existing structure. Also the 
dredged material and dismantled ~naterial  shall be used in reclaiming 
backup yard. 

4" / .f' ,.#' . . 
, .', - 

i 
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26. IS there any s t r~dy  carried O:I~ ni~cl  n:eihcdolo,mi prepared by port : i u t h o r i ~ ~  
for the safe dismantling of berth without any effect of adjoining 
structnre/bel-th ? 

27. In clause 1.1.3 of RFP, it is mentioi:ed to provZe return end wall. Please 
provide the length of wall and purpose of the ivnll. 

28. In clause 3.2 of TEF Report, it is said the reconstruction can be taken up in 
limited ~,vindo~v period. Please provide available frequency and time of the 
~ v i n d o ~ v  period. 

29. In drawings for alternative proposals, the ul t j~nate  dredging level is given as 
(-) 1l.om. But in clause-7 of TEF report, the ultimate dredge level is given as 
-16.1m please clarify which will be the ultin~ate. 

30. Most borehole data inclicatcs clay up to n level of -15.0 with very low SY'I'- 
values. In option -1, anchor wall is found at level -12.0in. This may not drive 
required resistance to horizo~it;il fol-ces. illso, 2s Ilie profile of cacll Ir~yer 
varies largely with rock at bottom, nncl~o~irig of diaphragm wall into rock 
would be difficult. Will it be possible to go with alternative berthing 
structures like contiguous piles etc? Can we use steel piles in place of 
concrete piles? 

31. Surcharge load on the jetty is given as 5.ot/m2. FVit11 clear space of 10.0 rn of 
berth beyond the rails and with all conveyor systems, an effective storage 
height of only 4.5m is possible. This gives only 3.2t/n12 surcharge load on 
berth for 0.9t/m3 coal. Also, as the berth is fully mechanized, can the 
surcharge load be reduced to 3.ot/m2? 

32. In view of large active earth pressure on the berth, request t o  provide 
surcharge load on soil behind the berth and its distance from rear edge of 
the berth. 

33. 1st Para of Chapter - 5 (Page 19) of 'Techno economic feasibility report states 
that 25 acres of land is identified for this project, whereas chapter 7 (Page 
28) says that backup area availabilit? is only looco TE'. Please clarify. 

34. Details of other stretches to be dismantling to be provided to bidtfer. 

35. Detailed topography survey of the area proposed for this p r ~ j e c t  is required. 

36. Please fl~r1?jsh the Bathymetry jul-cey details and present level in front of 
berth. 

37. As the proposed area is approximately l ooooo  m 2  what is the configuration 
of the area. I-To\,v full rack will be accommodated and how the rapid \vago!i 
loading system shall be implicated b;,: the developer. 

Drawings pro\-ided are not readnhl?. Cle?~. drawings are need io be prosided 
in AutoCAD format. 



I 

39. Drawings of Eq - 7 berth is needed. 

40. Section 6.2 (xiii) Page-22, states berth sllnll be operated on non- 
eudusive basis. Since developei. is ms):ing the port, does ]lot have right to 
msign the use to other parties. In force i:liniin~in cargo garneied can be put. 

41. It is mentioned that the there js propnsal f ~ r  dzepcning in front of EQ berths . . and also there is proposal of decpen~ng :n fro;>; of EQ be:-ths in stages ilp to - 
16.10 m ~lltin~ately in phases dljiy synihronized :.iitll the deepening plan of 
VPT duly strengthening / replacement of ex i s i i~g  be1-11~. Please provide us 
the details cf VPT deepening pla~l, so accorl'ingly the vessel size 
improvement c!nring the concession agreement 1.4ill 5e considered. Please 
provide us the stage wise detail drc\;*r;ngs of clecpe!;i!lg pl3n of VPT shov l i~g  
channel, basin area and berth pockets 1vi2ths n~i:l ilcp:!:~ in each stage. 

~12.  Drcdgirlg p]zn cf the VPT, by ;\:]!a? tir::c i~ .~"~ '  i:: r .  ;;!..:. . , i t A t - l . , : <  i, i? < .  1 : )  L . c c ~ ~ c  tip t o  (.-,) 
16.1 In CD s;lch that  i t  s1701!1(1 be ~I?~;c:IP,:~ .,,:jtil t!ic k.ert!l cc:np!etjc.!-l 
schedule. 

43, It is menticxed in PFR that providing the ~ail:v.t.; !ine 10 a l ~ d  i ro  in storzge 
area proposed to be in continuation of berth is fo!;nd feasible for 
accornnlodatirlg full rake of wagons: Please pro\& !he a l j g ~ m e n t  ai?d 
feasibility stndy done by por t  authoriv. I t  is also r?:enticr\.ed in PFR clause 
6.7.1 of PFR that there is possibility of p~-o~idi : ig  mi!vray s idi l~g to the 
proposed berth. Please clarify 1-egarding the rail conr!er,tivity to be provided 
up to the area identify for the de\~elopment, Please c!ii.tr:liy the battery limit of 
port authority in rail connectivity. 

I 44, It  is ~ n e ~ t i o n e d  in the PFR that land for the bac:k~ip are:?. l.:.ill be allotted as 
per the p;?1;ment terms and conditions ir! for-ce a:.; per gi~vernrneni- gvideljne 

I and !and policy for allotment of land. Please ~ ! -o~ id : :  details of policy 
guicielir?e and related norms if any. 

I 

1 
45. Duration of the project envisaged 24 month, does r;ot seems to be practical/ 

1 possible because of : 
Long lead time of equipments. 

1 e Consolidation of the yard area. 

1 Time requirement for engineering. 
CI Demolition of structures in area. 

b 
46. 'This rnay be extended to 36 months as rj nlor~ths are required to for 

D engineering. 

b 47. Three altei-r,ati\;es were prepared for the berth in the feasibility report. Can 
D bidder h a s  choice for the selection of a1tern;ttives or f~llow the suggested 

. / 

, Page 5 of 7 



48. Can bidder make his oirn layout a11d system design within the h ~ t t e r y  limit 
of allocated land? 

49. Please clarify the bidder's and authority's scope for the development the 
railway facility. 

50. Please provide Auto-CAD drawing showing the rail and road network within 
the present port boundary and also for the proposed expansion work. 

51. It is presume that all necessary clearances for railway ~ ~ i l l  be  taken by port 
authority. 

52. Please provide details of existing road network (including crust details) 
along with Auto-CAD drawing. Please provide details If there is any specific 
utility requirement along the road ancl any particular utility crossing 
location across the road. 

53. Please specif)) the spa1.t. ijuantity 2nd location oi source f'l-on] 'vv1iel-c ~ v a t t ' ~ .  
supply will be provided for potable, fire fighting and dust separntio~l. Please 
specify the charges if any. 

54. Please provide location of Sewage Treatment plant for disposal of sewage 
using bro~vser. Is septic tank with soak pit allowed for buildings? 

55. Please provide details of existing water supply, sewerage and strom water 
drainage system along with the drawing in Auto-CAD format. 

56. Corridor for disposal of storm water beyond the backup yard boundary up to 
the disposal pojnt at sea/ common drain, if any may please be  provided. 

57. Please specify that which statutory clearance will be made available by the  
authority and which are in the scope of bidder? 

58. Please provide details of any hj;draulic modeling studies r:onducted by the  
port authority in the port area. 

59. Please provide tide, kvave and current stuc'fies already available with the port 
authority in context with EQ berths. 

Geotechnical 

60. Subsoil data provided does not include the laboratory test results, soil / rock 
properties etc. Whether the same can be  made available. 

6 All the boreholes provided are placed in the back-up area. Whether any sub- 
soil data is available particularly at the proposed jetty location. This is 

W important as considerable variation is observed in the subsoil profile of the 

Page 6 ci' 7 



62. Whether the properties of dredging r;>aterial is available [hr the picposed 
location & desired depth). This :till enligllt regr;~dins the drerfgebilitj~ .;is ..,:ell 
a s  the suitability of the material for the use in back-up folmation. 

63. Whether bidder can explore any other fo~nda.ticn type or combination 
thereof (other than the proposed in W;P) for th? jetty structure. 

Page 3 (:f -7 
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V]SAKH/-\PATN~\PI P O R T  T R U S T I E N G I N E E R I N G  DEPAR'I'hIENT 
IS0 9001 PORT 

.: ,- , .., IS014001 PORT 
OHSAS 1 SO0 1 

No. IENG / E E  (projects) I E Q - l l q b  0 4  
Dl. t&lo-.>olo. 

T 0 

P I )  M/s. IVRCL infrastructures & Projects Ltd., 2nd Marg Limited., Hyderabad 
2) M/s.Navayuga - Anrak Consortium, Wvderabad 
3 )  M/s.SEW-PRSB Consortium, Hyderabad 
4)  M / s .  IMC Limited, - ITD Cerrlentation India Ltd., Chennai 
5) h.'I/s.Mundra Port ancl Special Economic Zorlc L,tc t . ,  - i \ c l a i ~ i  Enterprises Ltd., 

Ahmaclabad 
6) bI/s Sical Logistics Ltd., Cherlnai 
'7) M/s.Shapoorji Pallonji & Co., Ltd., Mumbai, 

Sir, 
Sub: Development of East Quay - 1 (EQ-I) berth by replacing the  

existing EQ- 1 berth and part of EQ-2 berth in the Inner 

Harbour of Visakhapatnam Port on Design, Build, Finance, 

Operate and Transfer (DBFOT) basis .- Reg. 

Please find enclosed herewi1.h a copy of the statement showing the replies 

to queries raised by the bidders vide ~ n n e x u r e 4  in connection with the subject 

Project for information and to take necessary further action 

Yours faithfuli:;, 

A 

Encl: A s  above 



ENGINEERING DEPARTMENT 

I / 
. , , I I I I ~  (:1 \\,01.1; : I-)t~\:clol>~nw:t i>f Cas t  @lay- i !.E(>- 1) berth by replaclrlg th.e existir-ig EQ- 1 Ee;:rl~ a n d  part  of EQ-2 berth 

~ ' I . ) I .  ~\ancllirl: r ; lca l l l  coal 111 c11tt. Innel.  I-Ial-bo~ii- o l  Visalchapatnam Pa~:t on Design, Build, Finance, 
~')lzc:r:~~c. al?cl 7'rn11sfe1x)RFC)I')basis" 

. __  _ . -- -- - -- -- .- - -.- - - ---- - - I 
rssues,Clause ! 

i N o  , Page N o ,  Points raised by the Bidders 1 
con ten t s  of seeking clarifications ! 

'VPT's reply 

t h e  clause 1 I 
_ _ _ -- I-- ----- --.---- 

i i'-'ltl;~st. p i -~v ide  Auto-CAD drawing of j The detailed layout clra.wing ( i n  soft as ~\fe l l  as harci copy 
I r\11ocr3rcr.d iancl wit11 clear demarcation I forl17at.) as ctesircci is enclosccl a s  Annesure-1 Rr. l A  I 

! I telnporar\.; <\~-ld 1x1-inanen[ ; 
1 1 11.it.h ; I  esisting ailci 1 Nrccssai-y plai?ning u i  :!xi; requiieci k~cilir.ies shall bz tl1e j 

~zrop~)secl cle\:elopmel,lr I x  a.\;ailec\. ; I-esponsibilit); of the  Cor?cessiollaire subject to :,a]~])ro\;al o f ,  I 
I 

I I Conccss ioni l~g Authority and  Inclepenclelit Engineer ai~cl 
i i suk)jcct ro aclhel-ing 'to Tt:chnical ancl pe~~f 'o~ 'mance  sta.nc1::li.cls 

! , - . . . -- I as pel- Concession Agl-et:mcni. - -- ------- 
I 

! Can 1 wagon loader be : The Conccssiorxnise can adopt nitel-native col~figr~rarioi> sr~bjcct to / 
I ; ~ I L I ~ . I  ulitl-I 11.1-rnot.i.on wagon i aj?pro\!nl ol tlie Co1~cessjoni17g Autho~.it!l ancl Illclcl?e~~clcr~t E~?!.;il>ee~. i 
! C . ) : I C I I ~ > : \  sy:;t~111? ! ~ ~ I I L !  s1.1bjec:t tc-, aclhei.il::,., :o Tccl~nical mil I > ~ . I . ~ O I . ~ I J I I C ~  stai~ilaic.ls I 

I ~~~ i l i c a~ec f  t l~ereo~i ,  a s  per the COIIC?SS~OII Aqseelnc?~1t. 
I 
I 

- - .  .- ' . .... . -_---_-- -- . .. - . - --.. --P. --.---- 
i !)! c(.n-if'il.n~ the: \,\!a;. of monitoring of Pro\!isions made in the CP, h o l d s  good 

~?~-c!gl.ess ( Appenclix \'I i .e.  physical or 
i 

! f l ~ l , . \ i ~ ~ ~ ~ ~ l .  ! 
I i 

, .. . - . ---- --, 
.., I C,1..11 Biclclcr have clxoice to select the The ec lu ip~~~en t  n~entionecl are indicali\fe. The Coi7ccssionai1.e can 

1 ,iettv u i l l ~ a d i n g  crane (Type Sr, I provide ---- alternative eclulp:l~ent subject. to a]~pl-nvaI of ---I r l ~ ~  
I ( Capacity] i-ls per de~a i l ed  engineering Coi~cessioi~ii~g !i~ithosity and lndepei~clent E11giilcc.l. k \ i ~ i l  subject to I 

keeping t h t  l ~~ r lo l ' t n ance  s tandards  ! aiihrrillg Tech~iical slid Pe~forma~lce  standards in<{ic;lleci t ~ ~ c i ~ o i l ,  ; 
I intact '? 

--  . , . . . . - ----- ---- -- - - ( as 1-7"'. the Concession i-\s!.ile~n~nt 
.. - 

i 
__, 

' (21.17 L3idtlc.i- go LII- lligher staclcing I The stacl;ii~g m e t l ~ o c l o i o ~  sha l l  be approvecl by  APPCB cirti.ing i 

11 (> I $7 t .J I issue of CFE. The Ci~r~c-rssionai1.c.. c a n  acic)j>t tl.~eir O\.VII C O I I I : ~ : ; L ! ~ ~ ~ I ( . ~ C ) I I  



No . Page N o .  i'oints raiseti by t h e  Eidders 
3.m 

Contents  oC seelring clarifications 
l./PT's reply 

the  clause I .- 
.- , - ------. -- - 
o. ; \ I'he t i  coar e s t i r n a t e s r a T h c  cosl u!. rhc eci~liprnenl: arrived is  based on ihc  / 

I inlicotccl in rhe TEFR shows ail 1 i i~ formnr io i~  from r l ~ c  sr~ppl icrs  as on ihc clale of rhc i 
cost  oS Es .SO CR against i cstilnatiorl. I 

of 3000 'I'PI-1 of 5 lclns 
seems ro be uncles I b.The biclrlel- sllall obtain I-equircci information incicpeaclriy i 

rs!,imared, b)  C i ~ l  the  port provide 1 arrive ar rhe cos t s .  VFT c a n n o t  provide tile clerails. 
1 c.lei.;~ils o f  1:11c ~ r ; i i i ~ ~ ; ~ t c ~ i  cost with I i 

, ~ l ~ c  cstirnates. I 
. . - .. - .  ---.. ... - I 

< ' 
,- 1 I !  spzc:i:'!, i l '  ;?.114' :;~ec'if~c I C'o~:v~\~c.~i. I I !  ie cove~.c:.il e 1x11: 1701. ( : ) ~ c I I .  - 

I 
I'llr' i 1 l~~~.~ll i l~cll1t . .nt  f ~ ~ l '  :.>';)C.' Of. CO12\1f?yOI' ! ~'(~t11~:i:s~i<:i7'11j'L~ ~ ~ 1 ~ 7  ~ I I ~ , J ~ : : ( ! ~ :  ;1ltp].17;qkiv(? cc>llfi~,Llj.ilti~~17 L i ~ l ] v  ~11~~11~11>~ ;  

i ! I 1 1 ? i C ~  1 1 ;  : I , : ~ . ,  1 ~pp~-c)\;;l "i .L\I71'Clj, t i lc  
',.\.c III-~:!'~:' ro l;t.t:!:! \.\I(: 1:1i3c:l? gall~i.\v~ a C ' o ~ ~ i c s s i c l ~ ! i ~ -  .I\ullloi.i~). ~ :nd (he  1ciiepel1d::nt Ei1ginec.1. t ~ i \ i l  ;~cll~e~.iny, 1 

, \ ! 1  CUl?\;C)'(.)l" cl.J:'c':-C'ti 1 7 ,  1 i L l - l , ,  stfilldal.L{s illiiicatt.cj !!lcl.eoll, a s  I) t l l .  tilc, ! 

~ : I I S L I I - I I ~ > ;  all ~ ~ S ~ : ~ : ; ~ J ! I I ~ : ! ,  c ~ ~ ? ~ ~ i ~ ~ c ) ~ ~ l n r i ~ t ; . ~ I  c,,,L.t!:js ;, $!,rcL:;r,L, ! 
. . , - - -- - ; I ~ ~ . , ~ . I I I : ;  ~ I I C I  c : u~~( : l i t i o~~  I 1 .' .....--a.p------. '." 

, 131,~:tsc: conf'ir~n rl1; i :  clc~rir-l:,: 1 .Sciclicior~~ti cx~-c :c~  \\;ill b e  p:-o:lidecl for el-ectio~-l of i e ~ ~ i p o ~ - a ~ - y  \\:ni-I; / 
I cuilstr~lci iun l , i~ ;~sc ,  Pol-t a ~ i  thol-it? / sheiis c?ur-irl;: cairsti-;l crion phase as per tk~c p~-c:\::~ilii~~~, CCI . I I IS  

I - i c e  c111v I c I i 1 . 1  art.:i I and conc!iriolis CIS \IF.' fo r  ternpoi-as-y land usc for r l ~ ~ :  [>\.ll.ljt)sc:i I 
i ~.c:.c]ui~-ed for assenl Illy if recluil-eci. I 

; r-elatecl to esecut.ion of project ancl the same shall be 12c;~nc.lecl / 
[ over to the Conczssioning Authority in original c o ~ ~ c l i t i u ~ ~  al'rri. ! I I 

- -- ---- - - .---- ---. I 
I 

0 I give the  
consideration for all ccjuipmcnts in I 1 

! 1 c sheet because i i  seems to be I , liigher as per actual cosi &, >also as 1 
' I( 1. oul- estimation. I I 1-1- - -- _ _ _ _ _ . -_ _ . _ _ . - _ _ _ _ . --_ _ 1 

! Pl:r:.isc: yroviclc the ?;cncral Inyouc clrg / Rcfe~' i ~ c : r u  No. 1. ( / '~n!lc~:s~lr t- l  & 1,Ai ; 



c;.-r-t ~ - ~ - t e - - e 4 & ~ ~ - - _ ( b - O . @  .- i 6 0 
I 

I 

C0nte:lts of VPT's  reply 
i 

seeking clarifications 
the cl:~use 

, 
. - - --. . . -- .' . .. - ' i 

--?------------ ---- i 

I' , - i 1-'lei~se c.onfi1.m ahout  ii' Additiotlal j Refer i tem No.9 above. 1 
I : Space I-equil-ec! fo I- office : 
i fk i ~omrnun~c:. l t lon office ; 

j ; ~ C C U I ~ I I I O C ~ ~ ? ~ L O L I .  i I .. .- .- --- A --.-. 
, . .  1 - 

I P1ei1:ic clarify the s t a t u s  of supply of 1 Cllaptel- - 7: page - 26 oP'TEFR holcls good foi- pourel- supply .  I 
I pou:e~- clul.lrlg c o n s t r ~ ~ c t i o l ~  phase. 1 

._ _ . . _ .______- --- . -- ---.. - 
I 

I 
&, , Pieasv i f  l\iiiethei. Bidder can ! The eqr~i/imelit mentioned 211-e i~id.icative The Concessionaire cii1-1 

- I 1:(.iiii'i.?01- h rq~~l]ll?~eli!s urlthout 14rithol-il\, ailcl Jndepenijcnt Engineer and subject lo ni\]lcl.ill;; to j 
~ - I ~ ~ I I ~ , I I ~ ~ ~  111 c.: pelfol-ma~lce Technical en'! T'ci.forii~zncc - ts~ldards indicated thei-eofi, as per tlic 

i r~ecl(lircniel1 t,S. 
. - - - . . ., .----- --....---- I Co~icessioii !-\ yi.eemcnt- 

I 
-A 

E l e c t ~ i c a l  . . - . ., .%r.>=FZ-L--- -------.-- -- ---- 1 
- 
.> 1 l-i5jcc:sc-. ~;~-ci\.ide the copy of col~ditioii i It. is t l .1~ sespo~lsibilit): of' the  Concessionaire to obtain the  same ! 

- ~ 

: I -  !x)wc!. I !  f1-011-1 i \ptransco j from the  authori t ies of HPEPDCL 
: ~~oi-l~lcli.~l~ 1 

. . .. -, . . . - .. -.--- A ! - i 
, (.I : Dis i :~nc t  I.~i-:~vr.cn su l~p lv  point f iom / The supply point varies bilscd on the voltage requirrmencs of / 

i ;\p~rai-~scci swit.i:i> :\.a:-ct to pl-oposecl 1 the  Concessionai~-e and c?ie cietails of the same shall be nlacle I 
I jroic-c~ :;~tr: ?Y. vo1t;tqe: level. _ . . ._..- .. .- 1 .--- 1 available based on the Concessionai~-e 's  ~ . e q ~ ~ i i - e l n e ~ ~ c s .  . - 

I 
I T l ~ v  < l c . t . r i i i ~  of !n t e? . r~ ip t i on  of power / 'rhe s a n e  ar-e available it; site and  the  Concessionai~-e can , 

t ~ , : ~ i . i ~  ( ~ I . I I . ; .~ I  i o i - i  [k, i n~r rv : ; i ,  j 111alie note of the same i n  t he  fielcl or1 a l l y  working day up017 
. . - .. . - -. .. ..., .- - . . --- - -- ------- j ob1ainil:g ~ h e  pel-missjo!i from the Concessioning Auihol-i~v. , --- -.--- . L - - - -  

5 ! I  u i  c?: is~in .. :: . s u b - s r a t i o r ~ ~ s t i . o n  no1 I-e1ev;in: !I is the  responsibility of LIIC 
~ . ~ : ~ ~ a i \ , ~ ~ ? g ,  ~-3~111?(  01' po\\:er s l ~ p ] ~ I y  fronl Concessionaire co olstair; r!ie same fl-om the ~ ~ ~ ~ t h o r i t i e s  o f /  

- - . . .. - . . . . . - . - - .- - .- - - : ;\ptr:~n:v:n --.------- - ' APEPDCL. - 
i ?ie;t:,(: pi-c>i,idc ~ ~ L I L O C E ~ C ~  drawing of the plan is pro\,ided a..; :lr 

! ] I ]  port 
I with is to be done by thc: 

of I ! 
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- __- - - - -  . . . , - T i ; a i ; < . ; . - ; . - - - c r r t t t w t e , + e - - - ~ @ @ - - . - ~  NO , ~ a g e  NO, , 

0 @ @ .--- 0 ----- @ I Q @ " 
Points  raised by the Gidders seeking / 

> $'No i .-r 

VPT's reply Contents  of clarifications 
- 

I I 
t h e  clnu:;c. , 

r _ _ . _ _ _  I,____-_~...---.I I --- 1--- --- -- 1 

I Marine -.-------------- -------- .___,__-A=_. --. .--.-- 
2 r u  !--I-;. -'r.hert. any b e s ~ h i n g  allowecl in t.he 1 Yes, Be]-Lhing a n d  handl ing ol' vessels will con t i nue l  

~ILIJL\CCIIL ber ths  saJv - 2 ,  during j cluri1.1g ctisnlantling ai~cl  c o ~ ~ s t r u c t i o n  also, ancl r!~e ; 
. <.I ,; In L l ~ ~ ~ l l ~ ~ g  .: - . . or c(>~lstruction of ber ths?  1 concessio~laii-e shall en su re  tha t  there is no  hit-lclt-ancc t o  j 

j Port ope]-ations a t  acljacerlc ber ths  and 110 cial~li:\g,c co chc i 
I adjacent  s t ruc tu res  at any point of time. . . - . - , . , . . . . -. - - .- - .. . - .- - - . . - - . - - -. . -- - - --- - - - -. - -- - - - -- - - . - - r ----- --- --- --- ... I 

I % - .  !>::s;;:a arid iira\vil~y o f  existing Eq - 1 anti A\~alla.ble cle~ails  ai-e enclosccl as Annesul-e - 11. 
. 11 ,.lee. :-ecj~.\fi.'~-'d !!o iillow the  scol~s of , The c . : o n c e s s i o ~ ~ a i  shall  assess ancl desig13 or1 rllcir. o\vii. 

- .... ___1____-____ -- - --- ! , B . \ I > ; I I - I ; ~ I I ~ \ ~ ~ > Y , .  . . . . ..'-r' 
I Site ~ i s ] ~  c a n  1)c facilitated b y  VF"1' i n  this rexascl. 

? ' - - \\;l!:!i pi:!.: vl t!.le :i:t.i!c~~i~-c is a,lloweci t.o I The sire \virhi:~ t h e  pul-view of the subject  p~.ojr(;r \ \ ! i l l  b t - a  

tiivrii~1n:lc ~1.1!: S L I - u c t c i ~ ~  c r t ~  a cirlie? Is therc ' h a ~ l c l e c l  ()\;el- lo t!lc Concessionail-e. 
I ! t l ~ n c  lag bcrween cljsmanclin:: and  . The cor?cessicnc-!:l-l= 11as to comlxleiice the ~(11.1.: j'roi1.1 CI.IZ i 

a c!ii?.:;~ruciion of i:crtl~ or  shall the  ~vklole 1 North end anc! cosnplete the slope protection wo1.1; o l  EQ- i 
i :;:rL\ctul.c Irr-: a!l!~\vecl to clisman~le at a 1 1 bel-tt-1 initial!). ZI!IC~ then p r o g r a ~ ~ i  the  o the r  worlcs. I 

,-. c-.- - I I -- -.---.-A- - 

! ' -!:: , ) ;!) ;\:i per Appe1;clis--4 of concession agreement EQ- 1, :L a. Refer item No.21 ~lbo\!e 
i 

!:: s:.iicl i:!?e exisring berths EQ- 1 & EQ-2 a re  gravity b. Not adlou~ed 
I 

I 
I 

I t j p e  for-nlec?. with ~ n o ~ ~ o l i t h i c .  Please provide the , 

! ;letails af' integratecl part  of supers t ruc tu re  \vitll j ! i 
1 incli\!idua! graviry s t ructure .  b) Can  co~ltrol led blasting ! is allowed to  b r a  r l l r  ii~tegrrlrion il-i case  ordina1.y 1 1 
1 kal-enl;ing is not 13ossil:)le. 

, . . ....- -- . ..+-. -- -- - ---- I___- - - -. - - -. - -. - - . - - -. . . . 
I F-'le:)se pi-ovide cletsils lilce type of gravity st.ruct.t.~rc., I Refer- i t e ~ n  No.21 abo\'e i 

24 
, . 
' s!zt.s, top ancl bo t ron~ /  foundil.lg le\;els, weight of the ! 
: i;lcii;:iclrli~i e ienlul i i ,  ~n:ltel-lal al~cl  irs p~ .ade ,  thicl;~rr.ss 1 
i -kvalls in casc of  ca isso~? st]-uctui-e. I .: ..- --..--.-.--------------r-.--.---.-----------.-.. - .-.-- .. -., 

'\','\\~,.iI\~-.!- t l i - e c ' , ~ i ! ~ ~ ,  Ltc\ i \ !~~t .  shall be car\-ied our r--i!on~ i Ycs, :;u!~jccl to :~ppro\!al of t !~c  S c l ~ e l ~ ~ c  i,!. j 
i.:ii.ll c: i i~m;in\l~ng ncti\~ity. 'This si-la\! Sacilit~tte ease LO I C o n c c s s i o n i n ~  A1:thority and  I I ~ ( ; I C ~ ~ : I ~ ~ ~ C I - I L  , 

, !i:~;:fivc i.~i:;iislg sil-ncr~il-c. A l s o  the  dl-rclgcd mnrei-in1 1 E!?:;!:lcc:- u~i thour  any damage ro the  ;..lclj;lccn~ ' I ,ncI c,?ls:~:~:u..~~lt.d material s l~a l l  be tiseci in reclaiming ! sti-uc.r.u~-es ancl without ally l.lincil-auce. lo , 



-. ... ..,. ........ 

I Contents of 1 clarifications 
VPT's reply 

I 
i ! the ... .. ........---------- -- 

20. Is there any s tudy carried ou t  and methodology / Y e s .  
~ ~ ~ . e p a ~ - e c l  by port arlthority for the  safe d i s n l a ~ ~ t l i n g  ( 

1 
! 

! o f  bert1-1 u~ i t hou t  any effect of  acl-joining! 
I st)-uctul-e/bel-t.h ? I -- - - - - , . . . . -- _I_t____ ---. I 

) 7 i 111 clause 1.1.3 of RFP, it is rnelltio~led to provide ( A re tu rn  end 3 0  m is to be collstructecl a t  N O I - ~ ! ~  encl i 

I I-cturn end wall. Please provide the length o f  wall I of EQ- 1.  i t  is a Slope ],II-otect.jon for the acl!oinjl-ip j 
ant1 purpose of the wall. I ~ e r t h s .  

I ! 
I 

~ ----i I 4 

1) 5 ( I n  clause 3.2 of TEF Report, it is said the I Ques t io~ lnor re levan t - .  1 
I I j reconstruction can be talten u p  in limited u!indow , 

I of the \vil~c\oc\) pel-iod. - , - ........ -, -.. ------ > 

.!.I 1 111 c l~-awi l~gs  for nlternatlve proposals, the  ultimat-e The ~.llti!n;:lte clsedge level is (-]10.1. 111 o l~ ly .  - 

; rl1.edging ]&,el is gi\~en a s  [ - )  1.4.0m. Bu t  in clause-7 I Refer Annesul-e-111 as enclosecl 
! of 'TEF report,  the ultimate dredge It.\!el is given a s  - / I I - - , ! 

. I - _  j 16. 11n please clarify cvhicll - k r i l l  - be the  ul t imate.  --. i ----- -- -.----- f 1 Most I~orehole data  inclicates c la )~  u p  to a level c.>f - / S ~ I - U C I L ~ ~ . ~  xlith suitable cliaphl-agm uiall is l.eclu~l.cci I - 
, IS 0 with \;el-)[ low SFT- values.  I11 option - 1 ,  a n ~ : h o ~ -  I to LIVC)~C! i !  slip f i r  of backul:, soil. T11c 1 

I 
i piles? 

I 
1 -- -. ----- --. - -- 

.> 1 

.i : . j Surcharge load 011. the jetty is given as 5.0tjn22.  / Pi-ovisions made  i11 the  CA l1oId goocl. I 

; wall is founcl at  Ic:\:el -1.2.0111. This ma); not  cirive i Concess!on;~i.se can proviclc- 211 tei-n:\ti\~e 
! rcqn~sed i.csistance to llarizontal lo*-ccs. Also, as the  1 configurations includiilg provision of diaghl-agm wiiil 
! I 
i profile of each layer varies largely with I-ock ac 1 su l~ j ec r  to appro\~al  of Concessionir~g ,Authol-iry arlci 
1 bottom, a n c l ~ o r i i ~ g  of diaphragm wall into r0~1i  Independent  Engineer subject to comylying 

1 With clear space  of 10.0 rn of ber-th beyoncl the rails , 

woulcl be difficult. Will it be possible to go with 
alternative bertliing s t ructures  like contiguous piles 
etc? Call we u s e  steel piles in place of co i~cre te  

! 
i ancl wit11 all conveyor sys tems,  a n  effc.cr.i\~e srol-age ! 

I 
, height of only 4.5~11 is possible. 'll~is gives only i 
/ 3 . 2 t / m 2  surcharge load on bert.11 101- 0 , .9 t /m3 co 
1 .41so, as  the berth is r t ~ l l ; \ ~  rnechan.ized, can the 

Technical 2nd pesfol-mzu~ce stalldarcls, i i~d ica tes  
tllereon n s  p.7i:l. Conc~.ssioi~ A~~ .eemen t . .  



7 -  2-1 

I S . N o  
Points raised by thc  Bidders seeking 

Conten ts  of clarifications I VPT's  reply ,i. 
the clause , .. 1 ..- - ............ - . - - . --. -----. ---.- - -- - . . 

' 
1 - ' ;';I view of large active ea r rh  pressure  on the berth,  I Pro-\~isions macle in rhe C A  holcl goocl. 

11 ~.eclucst to !~rocic lc  : i ~ ~ ~ - c h a r g c  load on soil beliil~cl 1 - 
;hi: bcr-th i.1nc1 i t s  cljstance frorn sear edge of rlle 

; I x r t h .  
, . . . .  , .-...... , ....... - ..... - ... .... - - - , 

- >  . , . , .! 1 ] .st Para o f  Chapter  - 5 (Page 1.9) of Techno The land indicated as Ac. 25.00 is all inclusive. I 

' (r.!:v~ionlic Ikasibility rel,ost s ta tes  that  25 acres  of 
! 

! ; -LIIC~ is iclr~-itliircl for this project, whereas chapter- I 
) 7 (Page 28) s;.t\?s  ha: backup area availability is j 

I : o r ~ ! v  I OOOO 111''. Please clarify. --..-- ................................... L -  . . . . .  
, , 

-- - -- --- 
1:)t:rails of other srl-etches to be dismantl ing to be I Refer No. 1 (Annexuse-I & ] A ) .  
~i~-o\:ic\ecl to biclclc:.. 

. . . . . . . .  .J 
' 

. - I j .-- 
' ,  .> T _ ? e r a i l e d  ~ o p o g r a p l ~ y  survey or rhe a.rea pi-oposecl 1 7'he bicider/concessionaire h a s  to rnnlie t h r i ~ -  oivn i I 

' for. t.llis 111-0-jric: is reqi~irecl. 1 a~- rnngement  for the same.  I 
....... , . ...... -___ ._7_ .__  . I---. - - - - - - .-. - .- -. - . -- - - . --. ! 

!'lt.a:jc fi.j~-ni:il.~ tlle Ba.~hynletry sul-ve!l details anci I Enciosecl as ,%nne.rcure-IV . 8 I 

I 
i .-( . - 

... _.___ . .  _ _  ._  . . _ -  , -_____I.. 
, I . , I  111:.1t. 

^ ----- .----- 
I . . -, I ------ i 

':t 1 
7 

~..):.;iwil-i~.,~ ~f 131 7 lxrtl? is neeciccl. T Not 1-t.l::vant 
I 

I 

!?I-c..;::!.IL I C ' \ ~ C ~  111 f';.oilt of' t ~ s ~ . t ~ l .  i 
................ .-.- ... r '  . - ---.- --- -----I----- --- 

, :\s t l ~ e  pi.oposcd area is approximately 100000 111' The al-ea iclent.ified has been ~;ln~.l!~ccl ro ] 
\\?I-lat is c l~e  confi3u1-ation of the area .  How full r.ack accoi~~mciclate f u l l  raice ancl 0 ~ 1 1 ~ 1 -  I . ~ C \ ~ I I L - C : C ~  1 
;vill bc irccornrnoclatcd oncl how the .t.ilgicl wagon / facilities However, tllc psovisions i~,n(-!c 2:l.c ! 

. _ ,_ .- - -. _ _  ._ __._ .̂_--__^___I--_ ----- -- _ I I - - - I _ - - - - - - - . - -  -- -- 
::cc~lu~? 6.2 jsiii) I-'age-22, srcires ( h a t  bei.th sliall bc I Pi.o\.isiuns i l l  the CA hold good. 

: lor~iling system shall be implicated I the  
c.leveloper-. 

I +-% ~.',:~l'ties. 111 fo:'::c rnir.~ilii.urn c r l r ~ o  p-a~-~letrcI <:ail I I C ~ L I ~ . .  , . . ............ 
I ! - I ( -  por.t, clocts nor 11a\le i . i ~ I . l t  to :-tssisi,.i the use to other  i 

i -.- . 

............. A\.%*kL\ . .  ._"_'3' .----I-..----- - - - - - - - 

. . 
rnclicaci\.e. Neccssal.y p l a~ ln ing  as I - ~ ~ L I I I - C C I  sl~;-iIl IIC* j 

cal-I-ird c ~ l l t  by the biclclel- / con.cessic)nail-c sti11jec:r ' 
1 1  of the scheme by Conccts : ; ion~~~g i 

I Atl~hol-itv and Inclepenclent E r l ~ i ~ l e e r  arlci cluiy , 
meeting the perf'or-mance and technical sr.ai-lclr-1~-cls, 

I . .- 
t h e~ -eon  R S  per Concession r\y,1.ec.m~11t. 

I 
---- 

i Il)l.awings provic1t:cl a re  not readable.  I 

I di.;lwings are need Lo be provided in AutoCAD 1 
I I 



r 

~--;e7.~Z.;y7;iTl@-~--CC'CC@-tt'~t~ - t@-@,- tm--@--- -CJ_-u  I @ 
N o ,  Pngc No, ; Poirlts raised b y  the Bidders seeking I 1 

S~NO I VPT's reply I 

I C o n t e n t s  of , clar i f ica t ions  , 1 1 ' t he  clause ..- --.- - . - .A ---- .-- -.-.-- -- I -  _ __ - -  I 
.!!], : 1 li i B - n ~ ~ i ~ t i ~ n e c i  tha t  tllr there is PI-oposal for ( Visal<hapatn;i~.m Por~ is pursu ing  dreclginm l. 31-ojecrs iu u;iclJ 

j cleel,er~lns i1-t fl-ont. oi EQ I.~ertl?s and a.lso there I a.ncl deepen the ~ia\:i.gable !vatel-ways to facilitate ~.;a\:igation 1 
., : I S  p:.opnsnI of dct-pening in rl-oslt (11 EQ ber ths  in  j r?f F ~ ~ ~ - I I L L Y  ~ l c s s l e s  01 230 n-, LOA. V F T  is pursu lng  ill.c.'dging I 

.;~::~gt:s I.;[) 1 0  -1.B. IO m L I I I ~ I : ~ ; ~ ~ . L C ~ I J :  111 phases  clul~; j <.\;or-k ibi- further clccpcning to catel- to 12.5 ni draft vt.ssels i 
s\~~-~cl~sullir.c.cl \\li!11 tlic clecrl:l~r-!1:.lg pian of VPT I ~ i > c i  11.0 1-n d : ~ l t  l.:c;scls ii-1 stages. 
( I L I I ! .  > ; t~-e~~gt i ic~.~in; ;  :: !-c.p!nr:t.:i~ent: of e:iistinc~ 1 111 I ~ t : S ~ ~ . ' t l i  (.)fc?rc:dg,t!~g, fr:,:- c-leepeni1.1g to catel. LO 12.5 m c11-:,Pi [ t: i , l)~.l-tl.is. l'l(x?::~ I>I.O~:IC!L' !.is;. i.1.1r. c lc ta i !~  of V P 1  I I ( - ]  13.5 i l l  iil-c::lgcr! di-1)t.l:J vessels, i t  is e s ~ ~ a c i e c l  cllac ~111:; i 

I , clcclzc!lit~; 111;\12, sc: i t c ~ ~ i 1 - c l i n ~ 1 y -  , .$ . t!~r \\:cssL"~ size / :.go~-lc i::sl~ect(:::S !i) c :  c:o~~~plect .d !,!I J u n e ,  201.1. Tile , 

i o :  I : I  I s s  r e  I 1 - 1  : c : i g  j I 1 . 0  1 . 1  1 1  1 -  I(,, 1 / 
\ ! i l l  \.)c c.:o~~s!c\rr.ei't. Pleasia l>l.lj\.~i.<:-'t::t' LIS t h e  ~ t . a g c  I C  I . \:essels, ;;!-opos;ds ..;~.lblllilted 
wise tlc.i:til clr::it\:il-lgs of cieepeni~.lg j3lan of \iF'T / Cic,vt.sn:nent far :ipl;:-oval and it is c-:xjjected that  tklis \.\;orl; 
sho\:\ling channel ,  b:!sin ;II-~':I 2,ncl berth 1mcket.c; j may 11e co~npleteci ieiltatively by 2012. I 

j wicltl~s ::II-IC~ 9 t h ~  in cacli sr.;i:?t:. _ _ _ i - L L  . j 
A )  Ul.crclgi~>jl; l1ln1-1 of ;:!I(;% V P I ,  11': \ : ~ l i i ~ t .  :irne VPI '  is 1 [icier. ilem j\Js.4.] 

~ ) \ ~ I I I I ~ I - I ~  to cIr.eclge 1-11; r o  (-'I i G . 1 .  m C!J suci.~. i 
I 
, 

! th:it i t  : 1 c  br \;?a\.cl.iec.i wlt:h, t h e  bc r? l~  I 
! 

i completion sclleclule. 
. - ---.- -- - i _ _ _ _ _ - -  

1 .; It i s  mentionrcl in PFR thai  gx-oviding [he  The details a:-e ::\;ail^iblc i l l  TEFR i s s ~ l e d  already with RFP 
1-ail\~ay line to a n d  fro i n  storage area p ro~~oscc l  ! docun.:erit. Regarclir?;; ! ~ e  rail conl~ectivity fi-om the back 

I -7 ; to l ~ c  in continuation of bert11 is found feasiblr: 1 a?ca up  to the c:.rist.lng port railway li11e:i which are wiihin 
: Sol- accommodating f ~ ~ l l  r.a.lcc of wagons.  Please : 500 In clisranct: s l~ai!  be proviclecl by the co11cessionai1-e. i i : prclvicle the a l ig l~ment  and  feasibility srudy 1 
: tlolle by pol-( au11201-ity. I t  is also ment io~~ec i  in 
I F'FR clnusc (5.7. 1 of PFR [ l ~ a r  cliere is possibilir.): 

o f  provicli~~g I-ailway sic.ling ro the 131-oposecl ' I I / bel-t11. Please I -  regarding the ! 
/ connecti\lity to be 121-ovicled u p  to the  area I ! 

; iclentify for the devcloprnent. Please clarify the i i 
:bat tei-y linlit of poi-1: a.ut!lority in rail ! 
i conilect.ivity. I I 

-... - - -- --------- _ - - - L  ------._p---...-- --- -- 2 

SLY. Chairtrlan ! F T W E T  
' ; * m 2 - Q - f q  3: zFc 

-I P. 
> !. 

1 . I  ~.:.:!.-!:apz:!~~!~ "crt 
: 



.d i VPT's reply 
con ten t s  of i clarificati.ons ! 

* 
I 

I t h e  clause 1 I .......... -- . - ... .. -- - -........... .---- -- ---- I 
.Q L/ I It is mentioned i:n the PFR that land for [he / PI-o1;isions made in C A  hold good. i 

I I>c~.~cl.:c.il> ril-<-a \>iil.l be allotted as per ~ l l e  pa)~inent  / I 

i - 1 ' .  ul-id conclitions in force as per / 
i g!:n:c:~n~ne~nt yuiclelil~tt iqrld iand polic? for j 
! ;~Ilor?l.~.er~t of ialicl. Please pso\licle details of / ! 

i 2c.)lic\. ...... ~:uicieIine ?:nd sclatecl no]-ms if' an)/ .  .......- L A -tT- --- 
~ D I I ~ . : : I ~ . ~ ~ , I I  of the  !?sc)!ecr e!-~\;issgetl 24 month ,  / P~-ovisions nlatlz in C A  liold goucl. 
i does I.IQ; ~ee111:; LC! b:? practical/ ~.>ossible 

Ije(::!u~lt of i 

1..01:gIta.ci t i m e c ~ f c c l u ~ p i n ~ ~ ~ t . ~  
I 

1 
C'i:l~~olii\aticll.i of tlit.: !;:\I.c! k~rea. ! 

! 

1 .  : 
-. -- . . , -- -. .- . . - . - - - -- -. -. -- -. . -.---- , ll~dica - bed tl~ereon, in the Concession -- A~i.ee111ent. 

-----...- 
i Cali ! :  ni;il<c ir is  o i~~11 layour and  sysrcn, / Rcfcl- ~ -ep ly  to !rein No.47 aboile. 

: I :  i ~hci: i~aire!-y lil.ni~ of olloca1.ec.1 ; 

-1 -- ---- --------- ...... I---& -. ! 
I --i 

- I : !'his  nay be extel-~clecl to 36 n i o n t l ~ s  as 9 Provisions rnacie in C A  hold good. I 
i I ~ non~ i - i s  w e  r-ec1uirt.d to for engineering I 
I I i 

i l:.ll~lcl'? 
. -  ......... , ___ . . .  ... . . . . . - . . . . . . . . . . . .  I------ --.- ! 

i 
L! ( 1  , I-'lt:,::;i:: clar:ly [he  bicicie:..'~ ;.~ntl authol-ity's scope ! 1t  IS  1.11e I-esporisibiliry of the Concessionaire to c\c\~e]op i 

. ...... 
1 

- ,  

~.ail~\:a.y Si1ci1itic.s within tl1r project area  and  r o  ~~r.ts\~icle / 
necessary connitcri\rity to the  existing port sail grid ii.1 I-11~: I 

I 
near.l~y vicinity of the  project area, which is about  500 1n-1 

from the projec: site. Thereafter the  colnlnon u se l  I-siii 
facility of Concessioning Authority ivill be macle :~.\la.ilal.~lt: 1 

--- 

. - - . . -- ....... -_ ____ .... I , by Conces~iol? i i~?;  author it^ ~ O I .  clay to day !-ail op~r :~ciol>s  I 

& 

S 

L,-,:<,, <{\;::c;!. , . \: .  .:;:.;.;."'<' 

x . . .  .................... . . -  . . . . .  _ 
. . . .  

- -- . .  . . . . . . .  ......_.......... . . . .  . 
. . . . . . . . . . . . . . . . . . . . .  ._ . . . . . . . . . . . . . . . .  - -  . . . . . .  

\ 
"- - - . '~ .~~: i i ;  ..--...--.-. -..- .---- .... -- ..: ..!....P. .....a,. ....&c':.> . : :.... T,'. ..-.... :>;,.;>. .';;. . .  .* c,. t ., . . 

! 
: j -. 

L-. . . -3'11 i:e-e ;I,] L e~~.a t iv-e  s ive11e pi:e.p-aslezl for lb~b-e-1-  t 11 -341 CB-er tll- .c.ad.ig.u.r a t ioninclicc? t ed inTEF:I ' \  isi-12iii.c:,~ti v e..311ud 
1 in tl?.r: feasibility repoi-t. Can biclcles has choice Concessionaire can adopt otl~el. alte~.ni?t.i\~c.s subji.i.r to apl'.l.c'\,;\\ i I 1 fol [.he sclecrion of altcrnntives or folloiv the . of the Concessioning Ant1joriiy nni- Illilepcil~lent EIlgilicri : 

. 1 su~g,c.:;~ecl a i ternat i \~es  only'? I . .  I sctbject 1.0 a~ I l~c~ . i ng  t.o Technical and Perfor i l~a~~ce sra~~ct;.l~.cts j 



I -  - 
; N o ,  Page N o ,  i Points raised by the  Bidders seeking I 

1 S.No 
I Contents of : clarifications i 

VPT's reply 

, t h c  clnusc - - - - - - 8 - A  . -.- ---.....---.-----.--- I --- - --I- -. 
, : :  j Pic:a?>c: 1.1 c'viclc rZuto-CAD cll-awing showing th.e Reter iteni No. ! (Ai~ilesure-1 Cx I A )  

I ! !.;.tii all<! rc!;~ci t ~ ~ t w ~ r l i  \v~ th in  tlie present  pol-[ , I 

I l~c?u~'c-in~-y ;c;?c( :?iso lor rhr  pi-nposecl e x p a n s i o ~ ~  ! 
\v( 1-1;. 

.. . .-- _-.--_l-.-r .- t-- I .-- - .--___- 
L , j I t  is !,I-esume that  ~1.11 necessary clearances for Not relevant 

I 
1 saliway ~ \ : ~ l i  j 3 ~  :a.iien by 1301-t authori ty.  1 

I 
.. , . -  ~. ., . . -. - - ---------- .---- -- 

1 
. . 4- 

I I)lcr.~sc ;)~.o\iide tlcrails of existing road 11ei\x:o1.1< 1 Refer ire111 No. I. aboi~t ,  1 - 
\ 

I 

r (~ilcl!~il l~lp,  ,::i-usi citttc-1;1.;! ;.llong i.vit11 ALI~O-CAD I 
, ' 

, ~II.;!\.~.III;;,. F'le'lsc pj-o\,lcit~ det~i i l s  If these I S  an\: ; 
i spc:c~i'!c: ~..:tili~!: recl:i:r.eLr!c"l.i[ along the road anc! i / 

! 
: al ly  yci~-t~culas 11:iliry ~ ~ ( j s s i n g  location across  I I 

- .---...---.-- - - i --. 
I I pi-ovidc locaiion 01 Sewage Trcatrneni / Tile coi~ccssionail-e ; i ~ a l l  malie their own wi-ar~ge~l-ie~rrs I 
I I pliilit it.)]- c l i sp~snl  L)S :;e\uage using bl-o~vsel-. Is / UJ.I - . I .  Sewage T~-enrl.~cnr ancl method oS dispou:il :is p u l  i 

' s(:i,,ii. r , l l i i . :  \vil.l: st::~l<  pi^ ;*lic.,\i.c:.d r ~ r  buildings? / BJS,ai~cl  other i-e!evant statutory I-ecl~iirernen~s us I 

- - the roatl. -.______/-._______-__-- ----- 
-- ', 
., . .) : Plezsc spccify the  spa1.t: quantiry a n d  locatioll 

of source from where water supply will be  
i pruvided I potable, fire fighting and  ciusr 1 e ~ .  Please specify the charges if any. 

I i1l2plica\3le. I .. . . , -. ._ ..__.I_ _ _ _ _ _ _ _ _ _ - _ _ _ . _ _ _ _ _ . - _ _ . _ _ _ _ _ _ _ I - -  - ---.--.. i 
i'1c;isc i)i.;ii:i~lr ~ici:ail.i oS existing water supply,  potation of t h r  sriine a s  1-clcvant to this  prosecr a - e  shou/li i 

I 
I i~ i : i L n l - l T . i  \.\;:.ltt:~- clrainage system in enclosecl plail. 3e ta i ls  shall be ascertainecl, plalinecl 1 

; ~ l o l ~ g  ~111rh tile cirac\;~n;: ii? ,C\LITO-C.I-\D fol-mat. 1 a n d  provided by concessionai~-e duly conciuct-in2 s1t.e i I 

I t  is the Concessionaire's responsibility to obtain the 
requisite water  for the project from GVMC ant1 i 
t h e  esist ing Tasiff s r ructnre  of water c an  be obraineci froin 1 
GVMC, Visa l ihapa tnan .  i 

I 

i sulvey on  their own.  I 
.--- P -- -- -- 1 

j i s  i r.lisi.,osal . i f  s t o r - i ~ ~  water beyond the / ~e fc r - r ep ly  to item Ni,.  55 abo\~c.  
, i ~ ; . ~ ~ i i ~ l l )  ~larci boil:~c\nsy u p  to t h e  disposal polni 1 

; i t  sc.,\j c-or,l!nc?n rjl-;\ill. i1 r iny  ~na.y  please be i 
I 

: \ .)~.(I\:ICIP(I -- - .. --.-. '. .'---.-.--'i-.' - - 
!''!j!:,-ls,~ :;j?<.*c i!) ..r.iln: ~ , : i ~ i i ; l ~  sratu to]-y clearance i Refer Appendix - 8 or the  CA. i 

> 1 I 

wlil iic 1.3;-!clc .-;.:\l::i!~il.~ic- i,>\: t l ~ e  authority arlcl i i 



1 N o  , Page No, :!?oints raised.by the Bidders seeking 
S . N O  I 

I 
: Contents of j clariiications ! VPT's reply 

i the clause 1 -- . . . - - - - . - . - - 1-'- ------ I 
.q :'.: 

I 
3 , Plea:;.e pl-ovicle details o f  any hydl-aulic modeling ) Not possible. , 

I 

I :;tuc",l.cs collclucted by t17e port au  thosity in cl-ie 1 ! I 
; p r t  ?lJ-ea. I 

I . . . __(____ -- f 
.- ---- - - _+-.---- - - . - - -. - - ., 

,3<! 7 ~ 1 e z : c  provicle ride, ~vave ancl cu r r e l~ t  stuc!ies ! Keiel- to the clerails pl-ovicled in TEFR. .. . . i 
I 

. . .  , , .  ., 

! :ilready a\~ailable wi th  the pol-r autl-lor-icy I 

I cunrest  with EQ berth:;, 
. . . I--- - ---- ------ in  - -- ~ ... . 

L 

Geotechl~icnl  
, . . . --.L.LiT: :z--=:r-2 - - 

1 
. .. ..* --- I--- ----'---.I--------- -- - - -  

~i ; Sui:iuil d;u;, pi-ovicicii ciocs nor incl~iclc ihe I The data  available with the corlcessioniny aurhol . i~y j.3 { 
1 1abc.11-arory ~ r s ~  results ,  soil j r-oclc properties 1 inclucted in TEFR. The Concessionaire ~ 1 1 2 1 1 1  n~:~l.:e rileir- 1 
1 etc. Whetl~er- the same c;-l.n be 111ade available. 1 OU~I-I  arrangement for ally additional da t a  required. 

_. ... -. 1 .------_------ -- . --- - - -. - -- I 1 
,! All i l ~ c  borcl~~olrs  pruvideil arr  placed i r ~  rhc / Refer- 1-sply to ire121 No.60 I 

I 

l.);\cl;-.ui, area.  Wherher a n y  sub-soil data is / I 

I 
i 'i :\\:ailable I30reholes. - ! ---.---_-__A 

' --r-------- i Wher l ?e r  the propescles of' clreclgink mater-ial 1s i Refer r.ep1y to item No.60 I 

i :tvi~~J:tbls (for th t .  p1.oposc~c1 location &, clesired j 
j d e p i i ~ ) .  This will erllighten regarding 
I drcc!geabilit-y as well as the suitability of the 
I  mate^-ial for the c s e  in back-up formaciol~. i 

-. .- . . .---- ----- 
t h e  / 

----- 1 ---- 
. ~ . T % G h e r  bidder can esploi-c any other  I Relei- I-eply to i icm N 0 . 4 7  j 

j fo~~iiclation type or cornl~ination thereof (ot.hcr- ! 
j th:~::: tile propj~srd in RFP) for the  je t ty  / i i 



<- 3.Ihlo 
No . Page No. P o i n t s  raiseti S:.r t h e  Zidders  
Con ten t s  oT seeking clarifications 

r' 

VPT's reply 

t h e  clause .- . . ---- iT- ' - j- ,- -- ---. --- --.- - - - - - -. . . - - - - - . -. -- 
1 , \ I  'I'he t i  c c ~ s ~  csrirnates The c o s ~  ol' rllc ecluiprnell~: arrived IS based on 

1 ~i~ t , l cn tec l  in rhc TEFK shows a11 ( inforrnarioi~ (I-oin rlic suppliers as on [he ciaic oi iilc / 
c s ~ . ~ ~ i r : ~ t c d  c o s ~  u l  R s  50 C R  against 1 csrimariun, I hcit conveyor of 3000 ,J-Pti of 5 krns 1 

I , . j icl?gth. I his scclnu ro be uncles I b.,l.hc biclda- sh~tll a!,r;iil~ 1-equiscci information i l~dcpcncl~iy :11111 I 

I rr;!irnared b] C i u ~  ~ h c  port procitle 1 asrive a t  rhe c o s t a  V F T  cannot  provide the details. 
c l c - i ; l i l s  c.)f 1 : I l ~  c::;ii ~ I ~ L I L C ' C ~  ('OSI with 

! 
I 

- . . - . . - .- . I-) 1 f? ;< 1y1 . 
i - -  -- --4 --------. - * 

, r 
- - ! !'lie (:v~t:i 0 1  J C I E I ~ : !  !.~i!~Ic.li~.\g ~111~1 ~ ) i l l e ~ -  , TJIC c;ou! ul' thc: p!-o.;ei:r i!ici~isi\;t of ill(: same. 

l -~~i l i iy  bulldings ::~-t: 1 1 0 ~  co11sidc1-ed in  : 
- r l ~ c  est irnatrs .  -.--- - 1 L .---- 

i ! I  specify I!' . I  specific \ C'onvc;.\~t.,~. ynlici.\l I !  coverec.! T I  n o \  (:)l7i!ti. - l ' i ~ ~ ,  

, I ~ < ' ~ ~ C l l l ~ C l l l l t ' . l 7 ~  1 - 1  Of  (:Oll\'f?~C)i' ~'~>ll(:(:y~j(~~>c~:l~L~ < , \ I ,  py~>l.,j~!~l Lj\teyl~ijkivt2 ~ ( > l l f i ~ , L l y ; \ t i ~ > l ]  L \L i \y  ~ I I S ~ ~ I ~ I I \ ~ : ,  
I 

, :!,.:!lt.:r!: a n d  3u:;t :i~i:,pics:;ion :iysicrn. ;I-,~; ~ ~ ~ 7 1 ~ , r ~ ) , 7 1 ~ ~ ~ l j ~ L l ~  rc~ci , , t~~.L. : , . ,e~l~s,  sL,l,jeck t o  b,,,,,ycj\;;j\ "j' .;jp1lc\j, tllc! 
. . . I 

' g v ~ '  \I"!" LC' Iite!. 1 . 3  \Ii3"'. i , l ; L -  , i ? ? u \ i ? ~ ~ ~ ~ \ ;  ~.v,c! \he lciie;lcndnnk ]<ngint.el c l l , i \  n r \ \ 7 i l l . l l y ,  ; 
\ \ : ! ' ] I  c : (~~? . i~y\ f i . ) r  c ( . ~ i . ~ ~ ; - y < ~  ' " i ~ ~ - l  llOc)ci- I 10 T P ~ : I I ! I ~ ~ : ; I I  <,TI<: P ~ ~ Y ~ o ! ~ I ~ I ~ I ; : c ~ :  S ~ ; I I I C \ ; I ~ ' ~ S  i n ~ \ i ~ ~ > t i : c l  ! ~ ? ~ c o I > ,  :IS !><-!I. t I>c>  ! 

I - I  1 - . i i ~ . ~ ~ ~ ~ i n ~ l  , L ( ~ I I L - ~ : . ~ S ~ L , ~ :  -. ;.\>>,rcc,:l-~~s:~: ! 
I - - I I ( .~I . IT; : ;  L L I I ( I  c . u ~ ~ c . l i t i ~ ~ ~ i .  - -.. '- 

I ---.- . -- -- .- 

131 : : I S ~  coniir-111 I. 11 :.I : cl~1rir13 j i+c id i~ io~lL~i  ai.~:;~ \\:ill 11e ;~ : -o~~~ ic l e~ i  for ~ I - Y C ~ ~ O J - I  o f  lClT1]3<)1-::iI-~ \\:(?[.I< ; 
) c o n s t ~ ~ i ~ c t i o n  p i ~ ~ ~ s c ,  Port authority 1 siheds C ? L I I . ~ I I ~  c{>l ls t r : .~c~!~n phase  cis pel. rllc p l .~ \~a i l i i , s  ,:i.crll~s I '  . 
, ~ \ ! r l l  I -  I :ic:ld~cio~~a.l urt.:l. I lr~ncl conc!iriol~s o! \!Ti' k~:- [emporary land usc for r l ~ c :  I . I ~ . I I ' P ( I S C : ~  I 
: ~-etrl~~il-ccl for a s s e n ~ b l y  if recluirecl. / related co c>:ec~l t io i~  of !?l-c?lect and  t11c same sllall Ile I - I ~ L I I C I C C ~  I / 

' over to tile Concessio:.!!~?g Authority in original c011clit10ll i ~ l ' ~ c : ~ .  I 
coln2letion of the  l3roiect. ---4- I 

- .  +---. - -. --- 1 - - -  

(I I Please give the I-eference for cost Refer- ro reply a t  Item No. 6 above r , considerat ion for all rqu ipments  in 1 j 
I I cost  sheet because i i  seems ro be I 

I~iqhcl- as per a c ~ u a l  cost k also as I 
! 1 I, 1- LXII- estimation. 4-1- - 1 ----- -- . - C _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _  

PI:f:.ise provide t.he ~;enc:.ral layout clrg ; Refer i tc rn  No. 1. (/in!'lc;::~~:~-,--l & l i \ i  

i 
! n l !  existing &, proposed h;r!.~.lcilll.es. I 

I 
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I 
I VPT's  reply Contents of seeking clarifications , 

t h c  clnuse I 
, . .. -... .. .-- . --,.- " ..-. I 

7-------- 
I 1-'le;~se c.ol-~fil.n; about. if '  Additional j Refer Itern No.9 above-. 1 

Syilcc; requil-ec? for officc : 
; C ( ~ I ~ I ~ ~ I L ~ Y I I C : . \ ~ I C ) I I  &. olfice i 
; ; i c c !~~n~~~oda t . i on .  I - -- 

.- - .. - .,.- .- --- -- i 
1 - I P1ei1:zc clarify the s ta tus  of supply of 1 Chapter  - 7,  page - '76 of 'TEFR holds goocl fol- 
I 1:)on:er- clu~.ing co~ist.ruction phase .  i 

-.  -. . ~ - .  , - .--- -.--- --,-.------ ---- - i 
1 . L, , Plc:lstt specify, \vhethel Bidcler can  The ecluilxnent mentioned a r c  indicative. The Concessionail-c can i 

I 
i . l ~ c \ i ~ ~ c  1,itl-aincic! 3, capacity o l  I adopt a l t e~ i~a t ive  cqi~iprnent :;uhject to apymval of the C o ~ \ c e s s i o ~ i i l j ~  1 
0 1  t o  t i  c I thou t : ,Alitllolicv anil ilidc?penrlent f 1 1 ~ i l 1 ~ e ~  and suWecc to aiilresiny 1 
~ - 1 1 ; 1 1 ~ g t , 1 1 1 ~  tlre ]>e~-fot-mance i t ~ n d i 1 1 . d ~  iiidicated ihe~.eoli, as pei the 1 

i r-ec1~1ircmt.n t.s. 
- . , - -- ----- J 

Electrical _ . , . :___=.=-L -- -- ----- I 

\' I l-pi<-::sc. l;~-cj~.idr: the  copy of condition i I t  is the  responsibility oi' the  Co~lcessionaiil-e to obtain the salne . 
I -  ! >c~ \vc I .  s ~ . ~ p p ! ~ .  fi-om Aptran.sco 1 f~-om the author i t ies  of APEFDCL. i 

<~ol-l~1cl~.~l~ I 

. .. * --------.---- I - i 
. , 

f i i s i ~ ~ i c : ~  i.)c~t~.veen supply point from 1 The supply  poirill val-ies basecl on  the  voltage requii-ernents of 
, .91~1-;ti-~scc, y,wlt.ci~ ?fa:-d rc 111-oposecl the Concessionai~-e and :he cietails of the same shall be made 
I ,r-oit.c~ i y ,  volrayc: !evel. 

. -. -_ 1 .-..A_. ( available based on the  Conccssionai~-e 's  ~ e q u i r e m e n r s .  
T1,r 1 . i l ;  uf tnt r i - rupi ion of power 1 Thi. s a n e  a r e  available a sire anci the  Concrss ionai~-e  can I 
x . ~ ~ i . j >  ( \ ~ . ~ l ~ : . ~ i  i0i.i !+, i ~ ~ ~ r ~ - v ; : l ,  j imal;e n0t.c of the  same in the  ficlcl or1 a n y  \vorl: in~ day u p o n  

- . - - . . ..., .. .. . . i obtaining tile permissio!: from - -- tlie ---- Concessioning Author i t \~ .  , 
! t i  c t.:>:is~lll:: s ub - s t a t i o i~  : Qriestion not I-clsva~i: !: is rlir responsibility of L I I C  ! 
~ - r : s c - i \ - ~ n g  ~ ) C I I I ! I  o f  I I O \ V ~ I .  s\~l-q~li\; from 1 Concessionaire to obtail; i!ie same 1.1-om the Aut1-101.itics o f  ' 

. - . . . . - . - - - - . . - - ;\pt~-asl:$(:n 
+- - . - - - - - ---- ------- - .- a- 

I APEPDCL. 
1 ?lc~l!,c: p~.<;\*iclc Aurocacl clrawing of The ge11el.al a-1-angcrnerlt -i!-c-1\vi11g of the  plan is pro\~icled as a c  

J . ]  port ~vi th  genel-a1 ilenl No. 1 above, the 1-esc 6: the  planning is to be clone by the  
I 
I ; I ~ I - ~ x I - , ~ ~ I I - L ~ ~ I  t of mechanical  , concessionail-c only. 
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I 
, N o ,  Page N o ,  , Points raised by the Bidders seeking i -c 

! 
$,NO I VPT's reply 

Contents o f  I clarifications 
- j 

I 
t h e  c1au:;c. , -__- _,--- _ ---- __- _ I 

I !CC!?~~-C .'."( ---- .- -.-- ------ -. 
j i :  -. !-- I - .  ' t . I~e~-c  any berthing allo~vecl in ~ l z ~ e s ,  Bei-!king and  ha~?d l ing  ol  vessels will continue 1 

;-\t.ijriccnc be:-1.11s saJV EQ-'2, cluring I cluri l~g ilismant!ing 811d ~011str~1cti0ll also, ai~cl [.he i 
I i.ii.;~nantlii~:< or cc:!slstructioi~ of be!-chs? / col?cessio~laire shall ensul-e tha t  th.ere is 11o h.i~~cll.ancc- r o  ! 

Port opei-ations ac acljacerlt berths and  no c1a1.r-iay,e ro t11c i 
j acljacent s t r uc tu~ . c s  a t  a1l-y poi11t of time. . ..- .- ,. . . .. -- - .- . --- - -- - - - -- -- -- -- - > --- . . . . 

?:.-s;;:;~ ;\i.ltl tir;~\\:ilig of exisling Eq - 1 and 1 r2i~allable cle~ails nl-e enclosed as Annez:ui-e - 11, 
I:' .:I - 3 ,,IS<. : -~c i~ \ i l . " ( !  1 0  know the  scope of The: c:oncessionaii-c. sl-la11 assess c?,l~cl d r s i g ~ ~  oil c \ ~ t r i l .  w.:,~. ' 

. . 
. ,. I ~ . I ~ : i i ~ l ~ i t ~ i l ~ i ~ ~ ; .  -- . ... { i SiLe v i s l l  can , , l x  :ar:ilirated -- by VIYI' in  this regard. I ---- 

\\;l~:.!r. !-I;:!-: (-11 ~ 1 . 1 ~  :.;ti-i!crul-c is a1lc)wec.l t.o ; 'The s ~ r c  \ ~ ; i t l l ~ : ~  :!?e purview of the  subject  pl-oject \ \ ! i l l  11t. I 
~!i*<~ii;\n!lc !11!, s i~ .uc tu re  ar: a rime'? Is there hancled over to r!:c Concessionaire. I 

I I tj117.v lag ~ ~ L L \ J c ' ~ I ?  d j s m a i l t l i i ~ ~  and  . The conccssic~::ii:-r 118s to  commeilce the  woi.1.: i'ron-I the  i 
a r i ~  of i2crtii or shall thc  ufhole 1 Noi- th  eiicl ailr! cornpiere the  slope protection woili ol  EQ- 

i :;:rur!ur.c !>I-: c\!in\vt.rl to clis~nai-lile cr\c a I 1 be]-th initial!. a n d  then 121-ogram the  oth~!l- L\JOI-1;s. I 

I ! 
t i ; r IP 

I ! 
- 1-.- -- I - I 

1 I .:I A:; 1 x 1 .  !?ppe1:(.lis.-4 of concession agreement EQ- 1, it a. Refel- item No.2 1 alm\!e r b Not allowed 1 I,-. :::,ticl i . 1 : ~  exisr:illg I ~ s r t h s  EQ-1  ti^ EQ-2 a r e  gravity , I 

j t!ye fol-nlec?. with ~nol lo l i t l~ ic .  Piease provide the ' details of' integrated part of supers t ruc tu re  with 
1 i~idividun! gravity s t ructure .  b) Can controllecl b las t i~ lg  1 is ~illowcd to i?~-eal; the integration in cnsc ordi~?iiry 
I kO~-ealiincr is not possi1:)le. .--+ A--- - ------ 
i f-'\~:\se provide derails like type of gravity slrucl.i.lrc, 
; sizczs, Lo,:, ancl bottom/ foui~cling levels, weigl~r of the 
i i-lciiviclu;-11 eicfi-ilcl~r. rnate~.ial ancl its g ~ . a d e ,  thicl;i~ess 
: 011 ;.\:alls i l l  cast (.)1'caisson s t r~lc tur t l .  I _ ., ._. . __ . _ _ _ . _ -  ' ' ' .... ' 

i : ,  t*l~!.i.I~(-*!- tii-eclc,illg :~c~i \ l icy s l~ ;~ l l  be cal-I-iccl our ;i!011;; 1 \'ss: s ~ ! ~ j e c t  ~ t 3  :llnp~-o\fc?l 01 t l ~ r  Sc:l~elnc- i ) ~ .  i 
I . . .  ,. 1,.1; S t  (:iisi~::\i~tl\ng ;~c t i \~ i ty .  'This si-lal! facilitate ease  to i Cor~ccssioning Acrhority a n d  111t:lc~~cr:11c!cnr ' 

. . I 
!ci;:o\;t c.:<.~~ill.lg S I ~ U C T \ I I - ~ .  illso the ell-eclged mare~-ial I E!?ginec!- \vitllour any clarmage to the ;..lclj:~r:cnl I ..,I<! c ! ~ s : T ~ ; L J - I : ~ ~ ' ~  mare;i,~l shall be {~secl in reciainling sti-uc:t:i-es ancl u r i t l ~o~ l t  a n y  l~inci~.nucc. rc;  , 

, : ,  i .  -.- :<,,  4 1  3.- , - .  - 
I f . .  . 

. . -  . . .  - .  
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Points raised by the Bidders seeking 
VPT's reply Contents  of \ clarifications 1 I 

I : the clause I 

.. -- - - - -.- .- - -- r I -- 
2i I .  Is there any  s tudy  carried ou t  culcl,  methodology 1 Y e s .  i 

I 
III.eparecl by port author-ity for the  safe dismantl ing I I 

: o f  berth without any effect of acljoining( 
t - - . - - . - ,. . - . -- .- -----t-- I - I s t~-~lcull-e/bcrr .h .? 

I ; piles? 
, 
1 

.. . -- . -. - - .- - - -- -- .---- 
> 1 

.> A I Surcha-ge load 011. the  jetty is give11 as 5.0t/1n2. Pi-ovisions made  in the CA hold goocl. I 

I 
! With  clear space of 10 .0  m of berth beyor~cl the  I-ails : 

) - ; 111 c lause 1 .1 .3  of RFP, it is mentioned to provide 
return end wall. Please PI-ovide the  length of wall 
and  purpose of the wall. 

-- . . - - - 1 In clause 3.2 of TEF Report,  it is said the  

i ancl with all conveyor- syscems, a n  effecrive storage 
I 

, height of only 4.5~11 is possible. 'This gives only ; 
/ 3 . 2 t / m 2  surcharge load on bert.11 for 0 , .9r /m3 coal. i 
, Also. as the berth is fi~lly i ~ ~ e c h a n i z e d .  can the / 

1, 
A re tu rn  el-1c.l 3 0  rn is to be c o ~ ~ s t r u c t e d  a t  Nol-rh encl i 
of  EQ-1. 1t is a Slope p~-otection for the  acljoil7ing i 
I ~ e r t h s .  

1 
a - 

Question nor relevant. I 

I 1-econsti-uction can  be talteil u p  i11  linlitecl u?inclo\v , 
, pel-iocl. 131ease provide available fl-equency a n d  time : 

1 o l  the wiildouj periocl. 1 . - -. .- . ----- - - - 
I 1 in drawings for al trsnat~vl:  proposals ,  the  ult imate The nlri!~~:lre dredge level is ( - )  16. I m only. 

' ciredging l r i~el  is given as ( - 1  I ? O m .  Bu t  in ciausc-7 1 H c i e ~ -  An!iesi~i-e-ill a s  enclosccl. 
I i or 'TEF 1-epor1, the ultimate cll-eclge le\.lel is given a s  - i I 

I ! 
I -- I 16. lmn please clal-ify which will be the ulr i l l~are.  - - i -- I i Most ;jot-eholc data  indicates clay u p  to a lc\~el of - 1 St~-~icri i l . ;  : i p i r l i  suilable diaplil-agm wall is l.equi~.ccI 

, 15 0 with \:cry 1 ~ 1 ~  SF?'- valiies. I11 option - 1 :  anchor  j to avoic! i!x slip Failure of bacl;u,: soi l .  Thc 1 
; u;all is found at  li<vel -1.2.0111. This ma!; not  dl-ive 1 Concess!oi?i-tire can 1~1-01~iclc; ~l.lte~-i~:ici\:e ' 
! I 

i ! rcqnii-ed 1 - e s i s t a~~c r  to horizontal foi-ccs. Also, as ?he  I coi~fipnrarions including provisioi~ of diaphl-agm wall 
I profile of each layel. varies largely urith t-nck ac 1 subject  co approval of Concessioning Autl.lo~-ity ancl j 
I bottom, a i~cho r ing  of diaphragm wall into rocl< Inclependent Engineer subject  to coillplying 

Technical znd  per-fol-mmce s t n ~ ~ d a l - d s ,  indicat:es 
tliereon 3s 1.'"" Concession Agreement. 

I 

i 
I 

woulcl be difficult. Will it be possible to go with 
alternative b e r t l ~ i r ~ g  s t ructures  lilce contiguous piles 
etc? Can we u s e  steel piles in place of concrete 
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I 

S . N o  Points  raised by thc  Bidders seelcing I 

I Contents  of VPT's reply clarifications I 

t he  clause ............ 
, .. 

! - - - -- -- - 
' J 
I - \view of large ~ c t i v e  e u r h  pressu1.e on the ber th ,  P!+ovisions macle in rhe CA holcl goocl. 

/j ,-c:cl~~est to pro\:iclc :iur-charge load 0x3 soil brhincl / 
1 .!?e I~crtl? and i t s  distance fr.orn rear- edge of / 

i I x r t l ~ .  
. . . . .  . - - - . - . - - - . - - - - -  1 -7 - -- -- -- - - - - -- - -- . . . >  . . < !  : I sr Para of Chapter  - 5 (Page 1.9) of Techno The land indicated as Ac. 25.00 is sill inclusive. 

' !:c:ononlic ftasil~ility ~ - e l ~ o s t  s t a tes  t ha t  25 acres of I 
; 1c.illcl is ~dentlfjtxl for this  project, whereas  cllapter ! 

, --. 
; [Page 25)  s;.ijrs r h a ~  l~acl iup a rea  availability is 'j 

pro\:idecl to Siclde:.. 
I I . ... . . . .  . . . . . . .  

. - 7--.----- 
- - - - .- , 

.> I Qcrailecl ~opography  survey of the  area pl-oposecl I The biclder/concessior~aire h a s  co m;xlit. fhcil- o1~1.i 1 
' !(>I. (.his ]>soj?(:: i s r r e q ~ ~ ~ r e c l .  I i a1-1-ai1gement for the s ame .  I 

- - ..-. -- i ...... .. . .  -........ .. - -- - -. - - . -- -- , 
! fi.ii-t~r:il.l tlle 13;1.th!inletl-y S L I I - \ ; ~ ~  derails ancl i------- I Ellcloset1 ;-is ,\rinsxui-e-I\~ 

I 
!.~lI-c.st:!-!r levci i l l  f ; . c ,~~ t  of b e r t l ~ .  

....... .-..... -.- ....... -. '. ---- - - - - ,. --, . - 
. ) .  :\s tlre p~'~p(>sc!cl  ;Il.tra is ar-eci iclent.ified h a s  13een J I I  to , 

7,\fl-lat is c1.e configul-[ition .full I-aice ancl o ~ h c t -  ~ - ~ : C ~ L I I ! - C C I  1 

lvill hc accornmuclared nncl how ihe 1-npicl wagon f ac i l i~ i e s  Howcvel-, t11c p~.ovisions 1 21-c ! 
; loncling system shall be implicated by .  the Necessary planning as  ~.c 'q~il :-~cl  sI1ri.11 l x  

cleveloper. by the  t~iclder / coi~.ccssio~~~air-c:~ S I L I I . ~ C ( : I  ' 
appi-u\:al o l  the  scheme I Co~~cc:s:;lon!il~; ; 

I A~~ t l~o l - ; cv  and Indepenclent Engineel: a n d  cluiy 
n-ieetiny the perlor-mance and technical st.~~r'rcln~-ds, ' 

as per Concession Agrecrner~t. 
i 

... .- . 4 ...... -- 
3 S I I.)~.a\vings p:-cviclt:cl are nor: readable.  I 

; cll~nwings are i.rceci io be provided in AutoCAD 1 i 

I 
I 

... - . ,__ . .  _ . ____ . , i~ .~ i - l i~ : .L t .  
-*--- -- -- - - - --- -- - - - - - - - --- -- 

, -. - 
1 I . . J : . ,~U;J~-~~;S of Kc1 i berth is neeclecl. j Not I . C ~ : : ' \ I ~ I I ~ ~  

! 
. . .  .. .. ............ . -. . . -. ________________________I__----- 

-1 < ,, c : ~ ~  . islii) I.'i~gc-L':!, sc~i t t ts  111;lt bel.tt~ sl~all bc P!.o\,isictlls in the C.4 holcl good, 
( > ~ ) ~ i . ; . l t c ~ ( . l  :Ill r lun-  escllisl\'? I.jasis. Sitli:~ c\c?\!elol?zr I S  1'13ak1i-lg ; 
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.Fsi,-u...T ,e-,.--rr r r - r - r c * c e -  g- g.-.+~--e--.e-.-e&@-u- @ e C '*" 
I I 

8 N o ,  Pagc No, ; Poirlts raised b y  the Bidders seeking ! 
i I 

' contents  of , 
VPT's reply I 

clarifications I 
: t h c c l n u s e  . . -- . . - . + 

j 
-I_l-C- -----.--.----_--- -- I 

I 

:: 1 It 1s r n c l ~ ~ i u n e d  that  rile rhere is proposal for ) Visalchapatnam Pol-L is p u ~ : s u . i ~ ~ g  tlredging pl-qiects to wic ieq  
1 c l c e p e ~ ~ l ~ ~ g  1 1 1  i 'rol~r of EQ l:)ertl?s anti a.lso there I a.ncl deepen tl?e na\:i.:,:able waterways to facilitate r;a\rigation I 
' I S  p:.(.)p(>sal o i  ~~~~~~~~~~g in fl-oslt o f  EQ ber ths  117 ( c f  F'a1.11-11;~~ vcssles of 230 rn LOA. VPT is pussuing dreclging j 

1 s~-:);?Ys ti]:) ! I !  - I t ) .  1 0  n; L I ~ I I I : I ; - I L C : I ~  111 phastrs cluly j u;o~.l< for furthe:. clce!>cs~ing tc:, catel- to 12.5 m clr~lft vessels i 
sy?ic. : l~su~li~c"~I \vi! l l  t l ic  i l e ( - j : ~ ~ : ~ ~ ~ - ~ y ,  pl;l~rl of Vl'T I ai-iti 1.4.2 rn d:--.lt..c*:,:,i-Is ill stagc.s. 
t l t ~ I \ .  +:tse~~gtiicl~lii,;g ,I rep!ac.:~x!nenc of e : t i s t i n~  I In i . c . s p ~ c ~  of clrcd?,;!~g fr:~r dezpening ro cater  to 1'2.5 n-~ cll-::.l'r I 

i , . , 1 x 1 - r l i s .  I3lt:.;?se ];r'or:~c!r \.IS ihc cict;li!s of V P 1  I I ( - )  13.5 111 iii-e:clg(:c! cii:l)t.l:] vessels, i t  is es11ected ~11at ~111s ; 
I , ciec:]~t:!~ing p l a n ,  :;(': ;tccol-tli~igly the vcsssel s ize  ' ,.?gol-le c:sl~cc-tc::l !i) 2 :  c:on.~pleced I]?; . J~ lne .  201 1 .  The I : I~-!~?I.o~. 'c:II.~c:-)L C \ ! . I : . ~ I I ~  t h e  c:onces:;I:)n agreeYnel.lt j cl!-ecl~g!l.ig \~~;o1-!; (0:- d::cpt:l~ing ~u caier 14.0 111 tlrait \ I ( - )  '16. I / 

will 1.w ~ ~ ) ~ l c : i i l ~ ~ . ~ i l .  Ple~,sij  p~.c~~.lide u s  thc  stngc ; :n clrec\;n,t:c! c .  \:essels, ;:!-opos:ds s\.\l,il~:cted 

i 
"wisc c l c~ : t i l  c a ,' of rIrepcnil.rg plan of VF'T 1 ( iovr l -n~ncnr  for nppi-ova) and i t  is expected t l~ir t  this ~vol-1.r / 

shoi:iling (channel, I3as1n a rea  a.uc! berth 13ockcr.s nl:t;r 11c coi~-~pleted :e;?ratively by 2012. I 

-- - -.- -- - - 
1 
I 1 1 i s  inentioncd in PFR that  providing the i Tile details a:-c avaii;ible in TEFR issued already with 1 railway Line to and fro i n  storage area proposed doci .~l~!cnt .  Reg~~rdini ;  !1c rail  connectivity from the hctcli up  

; to be in continuatioil of Ix!.tl1 is fo1.1nd feasible a f e a  up  to the  e:ti:;t.ir-ig port rail.way line:; w11icl1 arc: within 1 : Sol- accon2lnodati11g full I-a.l<e of wagons. Please 1 500 111 clist~irlcc sl~a!! l ~ t .  pl-oviclecl !~y cl:e concess ionai~-e .  j , i 
' pro\/icle tht: a l ig i~ment  and  feasibility scudy 1 

clorlc by pol-r a i~ rho~- i t y .  It is also mentior~ecl i n  / 
: F'FR clr.~usc: (5.7. 1 of PPR that t.l.le.re is possil2ilit.y 1 

of provicling l-ail~vay sitlii~g ro the proposed ! I I 
j bel-t1-1. Please clasifv I - I  the  

riill ! i 
1 connectivity to be pr-oviclecl u p  to the area I I 

, ic.lentify for the clevcloprnent. Please clarify the  i 1 
: battery liim11: o f  port a.uthority in rail ; ! 

co~~~>ec t . i v i  t y .  . , __ ! 
i 

. .. 

3 y .  Chair tnan 13TWT 
' f * ~ , ? ~ ~ ~ q -  +if ZT;: 

2. A 

I , ' . .  - I., ,-*., .< b':..: ;;<:).~L:!?:I> ?c?!. 
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I No , Page No, ; ~?oints  raised by t h e  Bidders seeking 1 .  .d , i VPT's reply 

c o n t e n t s  of I clarificati.ons I ~ 
I I 

I t h e  - clause 1 I - ..... r-.---.-- .---. ---.- -- -- ------ ..----...-.----- I 

q r i  I I t  is mentioned in  the PFR that land for [he  I F'I-o\;isions macle 1r-1 C A  holcl guocl. 1 
I I~::.~cl.:l-~lr, at-ea ~uil.1 be allotted as per the  payrrlent 1 I 

i I - :  and co1~ciiti017.s in force as per 1 
i go\:c;.l-.ni.nent y~~iclelil?tt ancl iand polic! for 1 
, ;:~.llur!l.l.eslt of \all(:\. Please pro\licle details of / I 

! 

i ~(.)licv :.t.~icieline 2:ncl I-elated no]-ms if' a n y  
... ........... L :A--IL -- 

~1 . . .  =., F~tis:lr.ion of tile projece el-lvisuged '21 rnoi~tl i ,  1 Pi-ovisions rnaclc in C A  hold yoocl. 
I j 

i cl.oes 1 . 1 ~ 7  seems 'ic 12:. PI-a.ccical,/ ~ .~oss ib le  ! 
\:,C<;:!L~SC ~f j 

a l.o~:gIc.;:~.ci r I r . n e o f ~ : r l ~ l i p r n e ~ ~ ~ s .  
I 

1 
C'ci?solitlatici~.i oi  tlic: !;:iscl ar-ca. I 

! 
0 l'lnle ~-ecluir .enie~~t i'os ei~glneer-i l~g.  j 

Ue~nc;!it:o~s of s r r u c ~ a r e s  in area .  i 
I 
I 

- - - - ......... 
I . i 

- - A:- , 
-- - -. 

: !'his may be extenctecl to 30 m o ~ i t h s  as made  in CA hold goocl. 
~ ~ ~ ~ ~ \ ~ ~ : ~ ~ ~ ~ ~ c ~ ~ - i ~ ~ ! - t - o - f ~ ~ - e ; n - ~ - i - n - ~ e . ~ i  n.0 
I 

b-- ---- -- -I-. _ _ 
1 

.... .. ----- ---- -- -- - _  . .- - - -- j 
.i  I Three alternatives were prepared for the berth 1 The Gerth configuration il~ilicatecl in TEF.11 is , I I I ~ I ~ : ; ~ ~ I T C Y F ~ I &  

1 i l l  Il?.rl feasibility Xp01.t. C'an biclclel- has choice I Concessionr\ire iqilopt ~ t l ? ~ ~ '  alta.llAtiVc'~ si1bjec[ 1.0 al , l~l-c, \ , ; l l  
/ (<>I  t h e  ~ r l e ~ t i o i l  0s nltern2lti~es Or follow the 1 of the Collcessiiining Autlioriiy anil ~ l l ~ e F e l l ~ ~ i ~ ~  Engink.el- j 
: su.gge:;ted aiternati\res only? 1 -  1 subject . to adht;~ing 1.0 Technical and Performance s~a11ck1i.d j 

1 .  : ~ncllcn ted thereon, in the Concession .Aoreernent. 
. . .  .. ._, . .......... -.., _ __--- --I----- -- i L - .  

L; ,q i (1:111 ! : I  ninl-c his oulii inyour and sysre l~i  / Rricr 1-cply ro i~r1-n flo.47 ab0r.s. ! 

I I rl~c:. ijatrer): limir of allocat.r..d ; 
i l:,ll~lcl'? 

, ' 

! 
. . . .  .................... ........ i 
L! c ) , I:'lv,::ii:: t.:l:\i-il,, rhe biriclc:.'~ ant1 authority's scope I I t  1s ~ : h r  I-esponsibility of tile Concessionair<: ro cl~\~e]crp / 

I i ()r ~ i i t :  C\CI:~~~~:)I .I~!: :III .  tile ~-ail\\;i~y facility. 

i 

i 
! 
I 

riiil~\:a.y Sacilieies \ ~ i t h i n  the project al-ea and  to  pr-o\licl~. / 
necessary connecri\~ity to the  existing port rl:lil gricl 1-1.1 1-11,: i 

! 
neai.11y v-icinity of the  project area,  whic1-1 is about  500 173 

from the  projecr: s i te .  Thereafter the colnmon user  I - L U J  

facility of Concessioning Authority \\fill be maclc a.~lailal.~le I 
. -.- .... - ...... . ... -.--- \ 11y Concessio~?li~p;  Authorit\l . for clay to clav ..I---. rail o l ~ ~ - t ~ . i i o i > s  J ! 

Y, ....... 

I- .. 
%,!, .-:::. T.;.,:; ,%., C i \ Y Q ( .  ' . 

. , ....... _ .......................... . . -  . . . . . .  

. - . . . .  .......... ................. - . . . . . . -  
. .  , ,  . . . .  . . . . . . . .  ' . . .  

v'\ 
, - .  - -.._ 

.. . . .  - ,  ,_---..,.-c.., -.,; .,... .-.?... ....,< -. ...... ... . . . .  :, ..; . ......:..... '. .... .j,r:.-: . : ..... , ..... ".. .. ::. ,. 
.-c< . . - .  ' . . 
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N o  , P a ~ c  N o ,  1 Points raised by the Bidders seeking S.No , 
I Contcnts of clarifications i 

VPT's reply 

t h e  clause i -- 
---. 

---TS- I 13i~;t::.:: 121 oviclc F \ , L I ~ ~ - C A D  c11-awing showing t1-1.e , ~ e f e r  ire111 No. 1 ( A : ~ ~ ) e s u r e - 1  & 1.4)  
: ! . ~ i i i  ; .I~:I! l-i .:it!.I nt"lwl>rli \xl\thin cl?e present  1301-t 

' i ~ i ~ i l . ~ t i ~ i l y  ' ~ i l t i  ;i/:io /fir 01r PI-OPOSCCJ e x p a r ~ s i o l ~  / 
\\if-) 1 . 1 ~  _ . . - - ._..__I -- .---- t- I --- -----,-_I 

j I t  I S  presu!ne that  2111 necessary clearances for Not. relevant 
I 

I ra~ii\~-i?y ~ \ : l l i  r,a.;;en by port authori ty.  
, _ . . * _ .  _ _  I -- I -- j 

-4 
' T'lcasc i)~-o\?ide clcta.ils of existing road ne,twosk 1 Refer itern No. 1, abo~le  I 

I : ( i i>c , i ! l i l l~ lp ,  Ci-ii : ; i  cit~tn11.;) ; i l (~ng  x i t h  AUTO-CAD ; 
- .  , ' 

~ll~;..!u~ti~%. !'l?,isc; ; , i - (? \ ' ic l t '  c\etn i ls  i f  tllere is an>. 
i slx,clf!c. utiiiry secl~.!:~.t.irlrl~t aloiig the road ancl i ! 

1 
. ~ I I \ ~  pal-tlculzi~- ~1:iliry CI-cjssiilg location across  ; I 

- -- , ; ____j__________________ .- .- the roatl. I 
-I 

, . .) ; Plchse specify the  spare  qucantity a n d  locatiorl I I t  is the  Concessionaire's I-esponsibility to obtain the I 

! _ . - ._ _-. , - ---.--- - ! i-)lca:ie ~x.o[lidr locarion of Selvage Treatnlenr I The concsss iona i~- t  ;!la11 make t11eil- own ni-1.- ~\ngernel-lts I I 
I ; 111.\nt it.)]- ciisposi~l u l  sewrase us ing ~ I - O W S ~ I - .  1s 1 W . ~ - . L  Sewage TI -en t~nen t  nnci rnethocl of clispossl as pel 1 

; of source Tram w11er.e water supply will be 
1 prcsviclec:l for porable, fire fighting and clust 
/ se],uration. Please specify the charges  if any. 

- I 
: >:c.;,:ii- I ~ ~ I I ! . ;  \v~r .h  so;.11~ pi[ ~>.lIrz\\-ed Tor buildirlgs? B?S ,and  other- I-eicvant s ta tu tory  ~.cci~ii~-ement:; cis  i 

1 

.. . . . -. - . , .. ___  
jJ1t:i.isc !,i.;!\.icie dci.;>.il~ oi  csisting water  to this  pi-ojccr arc s l~o \ . i /~ i  I 

requisite water for the  project fi-om GVMC ancl i i 
t h e  existing Tariff s u - u c n ~ r e  of \\rater car1 be obtained S I - O ~ I  1 
G V M C ,  Visa1;hapatnarn. I 

:;c.,i'::: :-;! :;(: ; i i l < i  I -  w:itrr clrainage sys tem / in enclosed pla!l. ?i-rails shdl be nsccr t~i i l~cr l ,  ~,l;iin~ecI I 

:\lol~:; wlth rhe c-l:-riwln$ in Auro-CAD format. ! n ~ ? d  provic.lecl b y  oor~cessionaise duly c o n d u c t - i ~ ~ ~  sslre I ! 

i su~-ve,y on  their- own. 
. . -. - . - . -. . . . .. .- -.- - .- .-.'I-I---- - --- ----- 

I ; Cui.rir!oi (01. tlislx.csa! c;S ator11-1 water  beyond the  / ~ e f r i - ~ ~ l ~  to item 21s. 55 nbo\~e .  
I 

: ~ . ) l . , x : i ( i ~ [ i  
' . --.' . - ' .- --.'-..-.---.-.-------..----- -- - - . ,  . 

) I !'jr'cts(. ';j'(.'c I!\; ; ~ i ; - t :  ;?, : i~i ' ; l l  5 t ; r . t ~  to]-y clears-nce j Refer ril,pendis - 8 oC the  CA. i 
1 



I 
' No , Page No, ?oints raised-by the Bidders seeking 

S . N O  i 
I 

: Contents  of j ! claritications V??T's reply 

t h e  clause ] I 
. . -- --.- -- I 

- .  ., >:, 
7-'- ---.--I- i Plea:,e p l -~\ t ide  details of' any  hyclraulic mocleling 1 Not possible. 

:;t~~c!lrs co~~c luc t ed  by the  por-c a11 ~hor-ity ill cl-~e i 
' 1 

! 
I 

30r; :ir-ea. 
. . .--,- - 1  1 - ------ -- - -. - - -. -. - I 

- - * I - : .. 
:) .* [ ~ l c r l s e  p~-ovicle liclc, wiivc and current the clcrails provided in TEFR,. j , , c -  .. 1 

, ,. , ~ d y  a \ ~ a i l ~ ~ b l e  c\~;th the  pol-r: autl.lority ! . 
1 contesl  witin EQ hertl~::. 

. . - ..--;..--------------I--- - 
i ------- .- - --- . .. .. . 

Gco tech~~ icz i l  ! 
.. . ..; _.&:=--==2z7___LI -- 

),, ' S~.~i;:;oll clacl-1 111-ovldvcl cioes Iloi i ~ ~ c l ~ ~ c l e  the 1 'I'l1e clara avai!aSle wit11 tile concessioning a t l ~ l ? ~ . r i q ~  I:; i 
1 l;~i~i.~i-niory tcs l  results ,  soil / rock properties inciudecl in TEFR The Concessionaire shall ni:~l<r: t11ei1- 1 
i et.c. \Vhether the s a m e  c:4.n be made available. 0c\~11 arrangemenr {or any  additional data required. 

_. ._ _LII------ ..- -- I \ 
7---- 

. ,  : i \ f i  tile burei.io1cs provideci arc placed in the i Rciel- I-eply i u  item No.60 i 
I 

I.);iclc-~~j, al-ea. Wherher all), sub-soil d a ~ a  is / I 
i - 1 1  3 1 -  i>ro)2i.)~~d je!t?; 1 

, . i ) j  'This 1.; I FLS C O I - ~ S ~ C \ ~ ~ . ~ : I \ I ~ L "  : ! 

: I . ~ ; . ~ I ~ I ; : : , ~ O I ~ .  13 obsc:.\~cc\ 113, LIIC: sl~k:soii pi-(.)filr o f  t1-1~: i 
I 1 :i\;ail.atle !~or .e l~olcs .  I - - . - - .. -. - _ _ _ . -______________-i___._ -.---.--.--.---.------.------.-- ---- ! 

1 )  2 j W I I C ~ I I ~ ~   he PI-opci.rii-s of drcdgii~l,  matrsiai i s T R e f e ~ ! . - G Z t e I m  \ No.60. I I 

i a\li=uJcible (for t h y  proposed locatiorl Or. desired ; 
r. . 

j dcpi . i~) .  Ih ls  will enlighten regarding 
I I drct~!~eability as well as the suitability of the 
i marerial for the  use in back-up formatiol-1. ; 

-. . -- . - .- . . -- -- - -- ---- --- --- 
I 
1 ------------..-.A,-. ---- I 

I ' - , >  ? t ~ ~ ; t ~ 1 e r  biilder can explol-c any othel- l?efc:i. I-eply to i t a n  No.47 i 
1 f~~l i -LcIa t io i~  type or combination thereof (o ther  1 
1 thai-: the  proppsed in RFP; for tllr j e t ty1  i i 



a a- a c-a-c-cc-a:i_r-.e-s--e-ga_e-e-e ---- LO e 0 e e a e e a e a o e 
Issues,Cleuse No , Page / 1 I 

Points raised by t h e  Bidders seeking I 
, S.No : No. Contents  of t he  i I VPT's reply 

I clarifications I 
clause i - --+. - ---+ ----- -. -- 

' h-?. : l a ; ~ \ : ( > ~ . ~ ~  El~.;a\\:i~~gs I W e  request  you to provide tl?e Auto  caci ' Refer at: Item N o .  i (Ani~exui-e-I. & IAK I 
I c lsa\~~ings \ \ ; i~h c I ~ ~ I ~ . ~ I ~ s ~ o I ~ s  o!' East du1-1113 area  1 Hl?nesure-111, l I IA ,  lIIB, 6L V 
' and B;~(:li. u1.1 a.l-e;-~ to enable .us  ~o cler11a.1-catioi~ ; 

I I 

of inlrasr.~-uctu1.c \\:(:)I-I.( l i l t ?  1:aiiwa.y traclis anti ! i I 
, r-o::icl ner \\;ori; ctc:. . since, pi-o\;iclt:d A4 sizc j i 

I i ISSU(:Y~ C \ I - ; I ; \ ; I S ~ - <  are not leoible I 

--- . -  -.-- --t-L ---- t'.-, I -1 
: a! \kJe ~.ttclurst vou t o  131-ovide the  c l e t a ~ e d ~  a i  Refer at Itelx I'Jo.2 1 I 

~ . ' l ; ~ ~ t . ~ s i ~ - s ~ u  of Appcndir-4 i c:ld cl;-a\ain&s for e x i s i : l ~ ~  EQ- I &, EQ-2 / 11) --do- 
12:1;c:- ;3:1.niCo11c:cs:.;ion j I , e ~ t t ~ s  ivif.l.1 ciern;.~~-cat:ion oldc-~ni~l isheci  p a . : - ~ '  
4~,1.~r:-.:11?; 1 ( : I ~ C I - I ~  \\:it); (::-(I:,:; Y , ~ , ( - . ~ : I G T I ~ I  cict.- " s 2  1 i 

-. ctlj.,, 1 1 1 ~  l:lyoL\\ 
; cl~-r-tu:~n;;.; i t :  or.l~c-I- i~.~i l  ser oi' as bi-lilt 1 

S L L I I  i i , nifice i i c i ~ ;  transit 1 ! 

shecis. ~.\ :or?i : ; l~c~;:x;  (:LC. . .  i:;elli~lcl L ~ I C  bel-tll 1.0 i I 
I 

: i -  i.15 1.0 < - : ~ ) ; I ] I . ! ~ I ~ . C :  ! : I>? ( . . ~ i ~ ~ 3 . i l ~ ~ , ~ f i ~ ~ l ~ l ~ ~ 1 ,  i 
~.~ia~1!-!i;~i~; c f  i I i ~ i ~ ~ a ~ : i r l i ~ . ~ g  v.:orii::. , i 

8 I;.) Flc:;~sr ~)~.c!\.~c.ir t.he typical ::i-oss :;c:ctic>i~ c~.nc:l I 
pla.1-1 s1-1c1u:ing cirt~l!ls of e s ~ s t i i ~ g  stl-tlcr7Ll?-es to  I 

j : bc clismai~tlecl 
-. - - - -- . . - - . . . -- -- - - - - - - .- ..- - -- - ... --. . -- - - - - --. - - - - - . -- - - - - .- . -- - - - - 

1 :  J L i . I~i!~tirs  nncl scs\~ici:s lilic / W e  seq~iesr  you to clarify thni  rhc conrradicio~-y j Kcfer 1.0 I-cplic.  a! item Plo:; 1 3 ,  16.17, 18 ' 
Mlatcr ?Y, Powel- Supply i clause of 7 .2 ( c )  "the concer;siol~ing authori ty a n d  5:; a l ~ o v e .  

i I 
C:l;:~.~lse l Io7.2(C) Pngc-(31 does n o t  Isrcxsanty the reliabi!ity, qua l i ty  anti I 

I 
i ~ l ~ t l  Clause-xii of 1 quilnrity of wares and po\rrel- :ind shall nc t  be 1 

I 
. A ~ I ; X I I C ~ ~ X  -4 I lia51c: in any mai?ner- for sl.loi-tage in 01- non i 1 

: Page - - I 4 4  of Concession 1 supply of' ti.lese t;tiiitiesl' will; clause nii. of 1 i 
I /\=l-c~c:nlc~ll~ I .4ppenciix-~'. I I i 

j i\lsc! r.t:clt!t:s: yo11 10 p~-o\'icl~: Ioc;ttio~? 01 1 ~ ~ 1 1 ;  j I 

i waru- slipply I:)oi:.\t r.\ncl feectel. point for po\;t.r ! 
i I in 1n;:out C ~ I - : I L \ : ~ I ~ ~  13 ~ ~ i : j b l e  u s  !.o c:\;aiuat:c 1.1.1~ , 

. . I 
I I tlist~'!bt~~'lo!-i lli1e.S pia~?niilg ;n!icl cl~~antificatic:~:? I 

! 
! e~c:., t.0 i11c:t t i l t*  I'~.ir?c!ional r ~ i l - e m ( ? n ' i s .  -- -- . . .... J 1 -- - i 

-.--4 
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lssues,crause No . V a ~ c t  

a',. 8, @riaTr-a,l 4 le _ _  01 af:*i @ i b t i  e B A ~ e - & i - @ i : i @ - - - 9  8 C) 8 @ @ @ ~--"C-e~'~9- ' @ 
VPT ' s  reply c't 

clarifications i clause , I . . . . - . - - - -- -- - - -- ..-- ---- - ---.- - - . 
3 I . , Cui~\fa\ios Gallery ? T h i s  clause indicates sysreln of R c i e ~  to reply a t  item Y0.2 

i : Ci:lusc-vi of Appeni l in-4  / conveyors. is ir indicxti\!e ios design purpose 
: i-'a%?- 142 o f  Concessior~ 1 or Mandator):.? / 
, . ~ \ ~ , I ' ~ c ~ I ~ I I ~ I ~ ~  

-. .,-- - i --- --------- I 
I ,M l ~ ) ~ ~ \ ~ ( : l ~ ~ ~ - ) ~ l l ( ~ ~ ~ ~ t .  1'0 SI:?C-I; T W e  recluest you to pr-ovicle the dl-a\.ving wit11 ! Iic-fes item No. 1(Annexul-e-I &, I,L\) ! 

1,llc i ' drrnal-csr.ion of 1.0 1,200 sqmr area fur / i 
i 

L C -  I 1 1 1 i  stacl.;ing o f  coal to enable u s  to prepuse the  
i3:igc -1.4'2 o !  Concession preliminary design of bclr conveyor sourc,  I 

, c11.1~1 no[  rnanda~os\:.  - . . . - . . . . . - -. . . - - - - . - - . - - . . - - -- [ 
l - - - - . - - - - - . . . . - - - - ' - - - - - - - - - . - - - - - - I - . . . - -  --I . . .  1 I i .  l o l l  s ; Clrulss -111 ol Appendix-4 i n d i c a ~ e s  ant. j . A t  1 s - i  of Appendix -4 i t  :;ha!) hi: 

I u - . ~ c l i x - 4  j h a i b o u ~  niobiic crane o l  100T nfhel-e a s  the 1 cosl-ccicd as 2 Nos of lL1MCs ru be provirlccl at: I 
,.);\gc' - 1  1 1 of Loriccssion j E c l ~ ~ i p m e ~ ~ t s  in Page- 144 ,  Appendix -4 / the  be r th .  
!I:I.~C.-IIICJI~ i s i~o \v s  iw10 numl>e~-s  of i,;u-huur mobile i Refzi- Col-rigendurn - i err~losecl 

I 
I 

Page- 1.44 of C o i ~ c r : s ~ i o l ~  j cranes  of capacitlf 100T. Please clarifjl. 1 1 

i ..'\c~,!.cc-:n~e~: I i rail tracl; etc.,  
.. :.-. . - -- ---- . -I 

a I < !  i t  I I  I I D u s t  s-i:~ppsessiol? sysLem a n d  Dus t  1 Clause refers to the  el~vironlnental  PI-oteccio17. ; 
, alltl DLISI. E;sr.r-ac.ric?~~ I E x ~ r a c t i o ~ ~  sysicln" a s  hcnding of the  c lause ,  measures ,  urhich shall confirm to PC13 i ~ o r m s  : 

I I :.iyslern I I ~ u t  clusr estractic.)n is not  mentioned in the  I 
C:l:~uhc:-si of / \ppt '~~ciix - 4 ! clescsiption of rhe c l i u s e .  W e  presumc that I I 

I !":~uc~ ,. -143 oTi:onct:ssion / there is 110 estl-acciosl s y s r e n ?  recluisecl for 
j :\zreesneul 

C , . - . - - _ - - . - - - ~ - -  
this  pro.ject. Please clarify. 

- , Equipment In the ecluipment list , the  \vhole list. is 
-. - - - j 1 Retel. ta reply a t  item 3 0 . 2  & 4 .  ! 

I I , Pacrc- a 1.34 of Co~ lce s s io~ l  based 017 1500'fPH where as belt convegrors 1 are of 3000 TPI-1 - 5 Krn long. We presume i r  ! i \ g r c . c ~ ~ i e ~ t t  
A ~ ~ c : I I c ~ ~ s - ~  / as 2X1500 TP1-I and 500 Krn is tentative / ! 

I -- - - ---- - .- -- A 

- - -- -- ' clepending 011 the route of convej~ol-s -- . - - - - --.- --I-- - -. 
i 

- I  : I S  C(.lDE 22131 '-1s Code 22 13 1 is rnrnrionrd i b ~  steel cord l'\el:ei in :I! item Uo.' CI: 4. I I 
Vide pagt- 1 54 11-1 ( conveyol- belting. W e  presulne us ing sceel I 

I 

I j C:o~~c:i,:;.;iol~ Ar;r.t:c:l.l~c.nt / coscl con\leyoi. belting is an optional item , 
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P:~gc  No, C on ten t s  of 
I 

Poi?ts raiscd by t h e  Eidders seclring clarificatiolls ; VI'T's reply , 
t h e  clau.se .... . - - . - -- . . . - - - - - - -- -- --- -- . , .- - - 

, \ \  i \ / l ~ s n ~ a r c l - ~ ~ ~ ~ g  r\unlbei-  a) Please refer- page10 RFP clause 1 .1 .3  nie~i t ioned 2 1 .1 .3  of RFP vicle page- 1.0, i t  i 
0 1  1500 TPI-I Reclaimel- I oi  RecIailner \v l~ere  as in Concession Agreernel~t  page as 1 No of 1500 'I'P\-\ i 

: 131 Clsx~cr: 1 3 .  pngc- 17 Eqr~iprnents clause shows 1 No. Plasr c1;u-ify. 1 
l<w~  / b) The silblnission time is u p  to 14.30 hrs on the bicl i 

I d a t e  a s  pel- the c l ause l . 3 ,  page 1 3 ,  RFP ancl as per 
3.13.1. pi?.ge 23.  RFP it is mentioned as 1 1 .00  hr-s. I 

clarify. I Refer Corrigentlum -1 enclosec! I ! 
6:) I (he  i ~ i t l  secui.it.v [(;)I-mat. we are 1-ecli1irec1 to f i l l  I?FP I c) l i  is :he date on which RFP w a s  isailcd / 
doc[.~r~lenr dace, please specify the RFP c.locumeut date and letrers s e n t  to clualifiecl a \ > \ ~ I i c ~ u l ~ . s  I . ~ :  ! - ,  

i 01-1 27.05. lo.  - . ... . -- -. - ----- 
: . . : ~ I I ( !  le;.\s~ny; 1l'et.s ! P1a.t;~ pi-o\~icit~ the la~;cl l c n s ~ n g  fees  a ~ l d  tl.2ei1- b~-eal<r-.- 

: --I 
1 

, u p  j j Zone I Year- R e  t - 1  I 
; :  , . 
I .  ,I 
[ I  I I sqrn ! 

1 
i 

I i not r;ho\\'i~ i l l  t1.i~: R e \ . r e ~ ~ u e / I n c o l ~ ~ e  calculations by ; PI-ovisiorls made in the  CA 1101~1 goocl. I ! t l ~ r  VVTYT. Wl~ethel- t l~is pol-riol, of Revenue will be ! 

I clll.etl) collectecl by the port a n d  remitted t o  
concessionaire's ac:cnunt 01- this  \\rill be s.etainec1 by 1 

i I llc V m .  Please c!arifv. 
- .  , . . . ---..-.A ---.__-i__- I - - .- - - . 

I .  

I iB 1 2009-10 1 2984.33 
6 '10 j --- 4 

179 .06  /90578'7'j,33 / 
I 1 ' 1C ; 2009- 10 1 3232.09 ' 193.93 , 98098 jo .~o  i 

\ I hpplicvbie amounts in case of leases on annual pl-cmium ; 1 11 One year r en t  as advance I 
i 1 2) One year re;:: a5  on-refundable premium 

i 
I 3) Secui-ity Pcposti = 25% of the total ]case peyiocl 1 

I aliiount(~-ent) or 5 years renr. whiche\!er i s  loutel- I 
I Se~-\/ice Tax on rent a n d  I J I -~ l l l iu~~~ ! 1 . . .- . .- - - - . --- - - - -- - --i -- -- -. Y'oI.; ~111~:s / Port clues are starutol-v Revenue to the. Port. I'l.lis is s t a t u c o ~ . ~ ~  Revenue rcs tile pol-r. i 
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Points raised by t he  Zidders seeking i S.TJo No, Contents  of t h e  I VPT's reply 

i . clarifications ! $7, I 
ciause L. 5 .. ---- ..-- ! - r - -  *_-. _ _ _ _ I  

I 
1 0 .  1'3 I O I L I X ~  C:l3.::1 ~.ge-s ki Pilotage Charges are not  mentioned in ; ! 

I the llanclling charges and i t  is presulnecl I a) EL bi il?e same s11al.I he cis pel- 1:h.c ~ , ~ . e ~ a i ! i n -  ! 
, r l m t  t hese  chal-ges ur i l l  be collecred by ' practices of V F r .  I ! the VlT from ship owner directly. Please 1 

! 1 clarify. i 
i I b) When the ship is delayed at anchor-age I I 

- j / due  to fion-a\:ailabilitg of ber th ,  
I d emn~ . r ag r  charge will be irvieci by the  1 ! 
I VPT. I t  is PI-rsumecl tha t  s u c h ' !  I 

i demurl-agc chal-gcs ivill be collected by 
! 
i the  VIYI' from the ship ownel-s. Please 

. . ,_ . I - 1 - -. i 

I I>!-crol' c o ~ l s ~ ~ l t a n c ! ~  r ~ l - i o  wil proof consulrancy charges for 1 Pi-o\iisioils made in the  CdL\ hold goocl. 1 
c.1 I ;.II-:C'~ ' certifying the clesjgns ecc., Please clar-ifji. -..--T---..-----.--.--.----.--- i --- I - -- -- ..-., 

; S  C:li;:i!.:;css 1'01- ~.hr R?!jl\\lny m F r a i l w a y  liries charges are not: in TAnlP I 1'1.ovisions n?ade in the CA hold gootl. 
1 i i . 1 ~ ~  1 report.  Please cla.1-if). I 

I 

i 
. . - - ---- i ' 

-,-'I I A l t e ~ - ! ~ n t ~ \ f ~  pr-oposal ( ~ e ~ u e s t e h r o  give the option of pro\:icling I Refer Z 1 n  No. 1.4 ! 
i i the besr: e q ~ ~ i p m e n t  ro the bidder as 

i aicernati\!e proposal based on  the  cargo j 
i 

) availability ancl rninirnum cargo needed to 1 
/ be l-~arlclled as per RFP. ! ! 

. - ., -- - -- 
5 .  ! 111 tel-cli;~i~gc o f  the -m per- RFP, EQ- 1 is mean t  for I P I -~v i s ions  rnacle in the  CA hold goocl. I 

h a r~c~ l i ng  s team coal. When sufficierlc 
s team coal is rlot available and sufficient 
thermal coal is availal~le for handling. 1 
Whetlier it. is permitted 01- not?  i 
Wile tiler procluct inrcl-change fl.01~1 Steam 1 

i coal to 'fhermal coal is permittecl in each 
1 berth.  Please c l c a ?  I ! 

a- .-- --- ------- .- . - - -- - - 
.i 1 i F"rorccrion nlcnsults=/her rttherany protection measures  are to j Refer itelm No. 20 & 27 i 

I 
i L O  bc ]~~-o\litlecl Sol- :.he 1 be provicled for the  balance berth of EQ-2 / 1 

I 1 . 1 1  I '  - 2  I after clisn.1;-71.ltling. Please cln.sily. - . - . . . - . . - . . .. - . . - . . . . - - -- - -. -... .. -. -- - --- - I _ _ _ - . _ _ _ _ L . _ / . . _ I  . . - - - - -  ^__-.____.C_. 
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6 . ..u..C."W q- C- .- .-- t t 0- e-- ~ @ - - - ~ - - @ - - -  --PL- - -. ----- I >.No No, Contents of thc  1 Points raised by thc Bidders seeking clarifications VPT's reply 

- --a1 
I 

- - - - - -. - clause - -.- --- ! - I 
' 2  ' .~clclitional cost 1 W h c t h e ~  any aclditio~lal cost implications a re  in~lol\~eci for i Prov~sions  n ladr  in tl3c C A ~ ,  

I T I I ~ ~ I ( - : ~ ~ I ( ~ I I : ;  ; ~rnpol.tecl Stc-:-in.) Co:il as per. cu s toms  I~o l~dec l  \v:.trehowse ( goocl. 
! 

' I . ~ < L I ~ ~ I I ~ , I . I : .  lo r l ~ e  B07' opesator.. i f  S O .  \\/1.113 ~ v i l l  shdrt .  L!;!:. j 
i cost.. F'least' (:I ttri:fy. ! 

. . . .  . . . .. . -. -. . .. - . + ----- - - -- -- - - - - - - - -- -. . ' >  .>.,, i l a ~ l s c .  1 .2.8 oi' RFI3 1 \Vhr: will clr ics?n~nc usel- Sec. Wlici.lie~- T.\MP/VPT. ~S=,MP 
~ ~ ~ c l ~ c r . t ~ c s  "Co~lcesslo~-~,:lr~-e. i C(>~~cest;;or-i,:~~r-e will i>c 1'1-ee LO c l e~es~n ine  rllr LI.SC:I- fee. Pleztse 
:;l~nll I,(.: c :~~titletl  to lz\:y ! C!al-iSy? 

~i s c r s  or' rlic psv)c: .~"  - - . . . --;. - -- i i )(.___________, 
s Ch;tl>te~. 3 ol' tcchllo - : C ~ . I ; . I ~ ; ~ ~ I - ?  o!- t.r.:.i!~ l o - e c o ~ i o ~ ~ l j c  feasi l~ i l i t - ) I  r-epo1.t says  t l - I ~ I L  , Fl o \ l ~ s ~ o n s  ll~acle in tlle C,4 l?olcl 

c.c.uiloinic: irilsibility i prcse i~~ . ly  3.7 1. mil. rolls of'therrrlal coal i ~ l c l  1.9 111ii. t o n s  of good. I 

I-C,!)OI.I ! s team coal is being I~anclled at ~11e n ~ ~ ~ l r i l . ~ u l - p o s e  b e s r i ~ s  in I 
i 

I 1 t l ~ c  inner harbour.  Please clarify -,\~helhcs 11;alldling of coal : 
: \\?ill b e  cliscoi~tinued at Mul t ipur l~ose  ber ths  after BOT i I i 

! bel-ths i%.rr ~--e:~tdy: Whether VPT gives :my guaranree 1.0 l - l~e  / 
co~lcess ionai~-e  tha t  the  present  voIun?e OC C U ~ !  will be give12 1 1 

I to clle Eq-  1 .  ?lease clar-if\> 011 t h i s .  . . . - -.- ..--I - + - - - . -- -. -. -- 
. Ssnlt: (-)i' ~ - ; ~ t e s  fisetl I]!/ I A s  see13 !'I-om t11e Scale 01' rates fixecl by Ti\MP f'or EQ- 1 ancl 1 P~.o\;isio~-1s ITI~(:[(: i t 1  LIIC: CA l ~ c ~ l c l  ; 

! 
'ITr\3.! i) I.OI. EO- I E(c>- 1A. I i i t  b e  charges  ;111cl i~:\ncl!::-!(; j gooc'r. I 

c:l~c~r-gc-:*;. ' 1  \vl.lile taking 111 I :  co~lsiclesniio~l of i 
: !-nasj~nurri c.apa<:ity oI the berth a n d  cht. c:o:\l stoclc ycu-c!. 

i ' co:lslder.eci 1.0?.;> re turn  on i l i \ : e s r ~ ~ ~ ~ f l . l ~ ,  o j ~ e r a t i o ~ i  COfiC. 

/ 'TAMP 11::is 110 ~ v i ~ c l - e  consiclereci any 111inirnu11~. PC!-ccnt.a;.;r 
I s11a1.c of j i i co lne to the: F'ort. ! I 

I 
I (.In onrr s ~ d c  BOT vpt:rato~- is I ~ O T  ~.'lei-inirreci to ! l lCl .Cas i :  ' i l ; ~  i 

SC:\~C of s:llr5 iii?~l mxx capacity of lx i th  is :~lrcady iixed. I 
j'I'11e1.e is i ~u ; \ i - a i i t ep  0:' I LS b>' VI'T to  t.l!e! 

! 
C:)uccss~c);icc~le. L\'i!11 thcse  rl:i~l;;i,.:. Concession;iire is asi;ccl j 

, t o  g!\'c: 111 i ~ l i : ~ ~ ~ i  11-1 ~uur-al.l~ct:ci ca.st;o Tl,rese tliing:; tire J u :;: 
! sufficie,~t t o  get 169;i re turn  01.1 !n \~es tmenr .  Undel- 1l:ie 

i i~bo\le conc1lt.ii.n~ \\!hat al-e the  possibilities of increased I 
: I-evrnue to rllc: Col.~cessionaise to offer- t o  the  POI7'T i r ?  eke 1 
i fo~-m of '3h age ?s I~~ I *c  of ~ - e \ ~ c i ~ u e  1 

__-A - .. --..----- -- -- -- .. - - 

. - 
I '  

~~i-..;..:ktiapi?!nsm For? 'l'r:;.! 
t3 
h) . . .  . . .. ... 

w 
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Points raised by the  Bidders seeking ! 

j VPT's reply 4 
clarifications 'C. clause _ i- - - - . .  -.----------- --T------ -.----- -.-- 

; 5 ,  Si.-alc of I-;ll.es i-r~~isi:ii b y  ~ ~ - ~ . ~ ~ ~ r e r v a ) s  the scale of rates bv\.ill be i PI-ovision.~ m:lde in the  CA hold gooc-, 7 
, t 11 (-, 'l'A kl P 1 revi::ecl !,): 111c T A M P  i t  may l b c  I -easui iablc  ; 
! / rlor ro c11a11gc rhr: lease rentals ol. land tiil . ! 
I [ s i : a l e  of' rxres r ~.e\rise:! i J T I ; I C \ ~  I 

j effecr.ii:e I is a!sc! ~ - e a s o n a l ~ l ~ :  1 1 ~ i  11.) ! 

! , cl l .  c\~!gt+* .- r i . 1 ~  1 - 3 ~ : ~ s  ol' sv:~tr~- an(:l pc.)u:e~- t.i!i i 
! / ~ c ; , ~ l e  of i.atc.5 ;-i~ e :-c\/ist:cl. F ' i ~ ~ i s c i  ~131- if‘,^. - ... - ...... - . -- .. - - . . . . . . . . . . - . . . . . .  - - .... -. -- . !- - . . .-..-.. -- .L --------------_l-._______________. 

.,< '- I 
' ~ { c . ; I . [ . ] !  x I i ; 111  !)c.. t~ ;~~~~i .~I ,~ - :c : f  ! C.:..~II- l!i," ~: . ( , j~-~( :c:~;s i~ . !~~, i ! i l~e  i.r:cci\,;r.: 11.1r: I>C:I.!.!> ' [ 'I .(>\.~!s~o~s :?i:.\:ic \ ] lc  c,A, hole- gc)oc\, 

, .  . , . . ! 
c r ;  1 \ I > \  1 .  !~;y<;l:!>;i\.!:, ~-.i;l.:;\:; ; i-\]i.,;.,>:..<: ..,.. l:? !;: c ~ .  ::I(:! 0 1' c!.: I 

:>CI\.[ I.<,C:~? I\:! 1.1 ;!, . .  ! 

LL:, j . ) t . '~ \ JL .L~:~ .~  :YO?: L I I C  S L I Y Y I ~  < I L ~ I - I I \ ~  L ~ \ C  L I S L ~ ? ~  ~f IL~.!c! i~\~:ilit!: \ 
, I . ) : I ~ : I ~ : ) . ~ ( X I ~ )  01' Fi:;:~sibility !>;v [\I(: C I ~ \ . I ~ I .  L S S C I . ~ ' ?  

, r ~.)cII-  I an cl RFP / Please i f  whether  the cargo handled i 
i C l a ~ ~ s c t l .  1.3 i by the bestl.1 for other usel-s call be 1 
I Whc.11 ~ l i c  bc-~-rtl I'ucility is 
i noL ~~t~lizc.:cl full\; cl1.1ring 
[ I ]I(:. c.onc(:s:;ion pel-iocl, 
i I col1c.c.t the  

incluilil-1s i r l  r.~clnieving minirnum g t ~ a s a n ~ e c  ! ! 
rurnovel- ol' the bertl.1 by thc  , 
c:o~~cetssionajr-c;.~i~-c. i I 

! 
i i 

i ; clla~-g,;es TI-OIII other- users  
I 

--- ----...---- 
Change in i*eq~!est [he  C:occesr;ioslin:., Authority to Pro\lisior?s made is: t h e  Ct-\ hold g~0c.1.  I 

wi~erhcl-  Bidder inclndes P.ssorint.s. , 1 
I RFP C:latlsc. N o . 2 . ; ,  rc.cj\.lesr t o  c\ef'inr Associare nncl 1 ! 

I 
J - - j ~ l . ( - .  t r  s;vfs 1~Ii;1.i  [he I i\ffiliatc accol-cl~ngiy ro 51:in~ consistrs~c;; , j 

I 

, I I ~ i r i  !.)(:r~\rec.r> L!IC F',)'T2 anti ~ r i ~ r  CAI-a.fi :.c:~ricctssic,si I I 

1 1 1 c 2 i ~ l l ) ~ : i . h  511;-1il I . I C , ! L I  .2(;?.,',j > ~ > ~ I - ~ : ~ I Y I ~ I . ; F  ! 

0 1  [ l i t - ,  >;[I I):;< i ' i l > : ' f i  -,!.I;I!.c 
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I Points raised by the Bidders seeking I 

I S . N o  j N o ,  Contents of t h e  1 VPT's reply I 
I 
j 

clarifications ! 
clause _ _ -.----____I._______ --- ----- I --.-- 

I 
i ( : [ I I I~I . I ; I . I I \ :  I allowed to incorpol-a.te (:he 11e1.v compaliy I aftel- 1-ecei\ii:7g the I,OA 

SO. : 111(-~~..1>oi-ar:io17 of t l ~ e  SYV / A s  pel- r l e  RFP clocument, bicldel- is / Coi~cessiona.ire is recluii.ed ro ii>cor1201-ace th~; :  SPV , 
i 

. I3efb.1-e signing the  concession agl-eernent. 
i ln  such  a scenario whe the r  t h e  bidder i s  ; 

I 1 
I I-ecluil-ecl to ~ncor-1201-ate the SPli a.ftes I 
' I-ecelvlng t h e  LOA 01. can  a n  e s i s t i ~ . ~ g  i 

C O I ~ I ~ ~ ~ I ? ) ;  11efoi.e receiving LOA is eligible to j I 
I 

si-11 r11e concession agreemenr . - . .-... .- . ;" ,------- I -  --- i -------- 
0 : c.'oncessic~n 1)el-iocl i s  30 j We: request  to concessioning authori ty to I P i - o ~ i s i o ~ ~ s  rn.acle in the C h  hold good. I 

\'ei-.irs fro111 thc  c la~e  ol consider the beginning of colicessioll / I 

8 c .t\.i~ci~.cl of col~cession a.s i period fro111 the date  of con~rnissiolling of 1 I 

1 x 1 '  t.he Clause. 2 .2 I the  project ancl not fi-0111 the  clate of a\va.i-c\ I I 
I 

i:ol~t:\~iietl in t I ~ c  j (11' tl-le c o n c e s s i o ~ ~  a s  dcos~tai.necl in [.he I 
c o ~ ~ c e s s i o i ~  nqseernenr - - --+ L ---- i concess ior~ -- agreement -- i -II__ ---A- 

. Conclitioi~s pi-ecicecirn~ ; i ded ly  it wo~l ld  be appropl-iate ro exteiiil ! Provisions 1-11;lde i i l  the CA ]?old g o ~ ~ [ ,  
! I I C . I L I C I I I ~ ~  financic.11 j the sarne to 180 clays from the da te  of the 
t.lc!stil.c Ilavt' co I>e reement ii~steacl of 90 days  as contaii?ecl 
.;i.~i.!sl~ccl \ . i j ~ t l ~  111 00 days the concession a g r e e m e ~ ~ t  I i 

, of- t h e  dare of ilgseemenc , 

: .ls per tilt- Clause3.2 i l l  / 
i 

1 1.: c. I 
CO1lC:CSSIOIl  , i 

~.t( 'l-ee~llent - - . . - . . -3 --.-- i I 
f - -----A 

I 
: !  1 i.i:slIi:c! lo (lie , As pel- t.lie draft coi~cess ion agl-eerlient. I Pi-o\?isions 11:;idr ig rllc C:A hold goocl. 

i j 
Xli~ii~nurn C;uai-anceecl i concevsionaii-e is secluil.e,d l o  shal-e t11e 'YO , 
( , ; .I  1 . ~ 0  i :oi~cc.ssio~l:~i~.t~ :. :of 31-oss rcvelIue to the  co~lc:essio~~it:g ; I 
1 1  I I ~ . : O I ~ C I I ~ I ~ I I ~ ~ I J ~ ~  : a ~ . ~ ~ l . ~ o i ~ i t y  and hence !ht: conces s ion~ng  i 

! 
! , : ~ . I ~ ~ I . ~ I I \ ~ c ? c ~ s  tile i aur.hosity shoulci take sevic\v of exclucling i 
( -o~~(:cs : i~aning nutI~(.ri.~r!/ 1 the coi~cIit.ion of' Mininlum Guaran tee  I I 

I 
I r n ~ ~ t ~ a l  cai-go hnncilislg of j Cargo and also recluesr to the / 
1 I set  c ~ u  t i n  1 Concessioning authori ty to loolc a t  

I 
I reviecvi~?g the removal of the  conclition i 
i I 

. -  --. .- ---.- attached in the events of default.  I I 
-i 

I-. . . 

i 7 : ..,. F .  
- - - ~ , . . r i l  & i , L.;' , 



@ e i : ~ , @ ~ ~ ~ ; ~ ~ ~ - ~ . ~ t ~ ~ ~ * - e . - , ~ ~ - ~ ~ - a a a ~ .  ! Points raised by the Bidders seeking I 

. - ,--.--- - 4 
S . N o  No, C o r ~ t e n t s  of the 

clarifications VPT's reply ;? .. .. , , 
"7. 

I clause . i , , -------.-- - ---..--..- I .. , 
-. . - - -- - - . . . . - . . - - - - - - .. -- -- -.-. 

i 1 ;  13k~),me~)~ (-,f 1..icta1~:i~ Fey. 2 1 s  I !'he concessionail.e shall pay licellsr fee .13ro\~isions ~llacle in the  C A  ]>old good. 
I 

I -  1 \ 1 , .  - )!e;il , I ,  advance The d ~ . t ~ l i  ! 

c . l c , L t > c .  o 1 1 : :  C . < j ; I c : ~ s : j ~ ~ ~ ~  ( Co1icess~ol1i1lg ;-tg~.,~.~enlellf ~ c ) ~ s I ~ ' L  c1;arify , 
~ . i ~ ~ ~ c : ~ ~ l ~ \ i : ~ ~ ~  : 1.1.1~ fil-sr (lace of' s u c h  pa.yment t.o 1-1-le i 

i C O ~ I C ~ ' S S ~ O ~ ~ ~ I J C J  ~ ~ . \ ~ h o l . i : y .  i . . . . ._ . - . -. -.--i_. ----.------iL-L_..-- ---- -- -. 
<I;I SHI I:'L,l;l ;IS per- C L I  I . I - C I I ~  i + ] ' j~c .  R l j l  h a s  spccifiecl che 11cw bench 1 Yes. The Phrase SBI P1,R shall be rsplacrcl \\iiil-i i 

i ~naslcing of Interest by the  ban1;s r no \ l i~~g  
I away !I-orx PLR to cl-ie Uase Rate, hence \\re 

I I-equest the concessioning au t l~or i ty  to re- 
j map t l ~ e  PLR bench marl< of SBI to S.BI 

SBJ base rate.  

I B. : I 

, r a ~ e  i --- - I 
i . , Paymciit oi I?o)/a!ty a s  I Paymenr of royalty sho~uicl begin from the / PI-ovisions made in the  CA hold good I 

! ~:oniainc.rl 112 the C:inrise / clate of commercial operation not  form the  j i 
I elate of pro\!iding the prqject klciiities m c l  i : 0 .'I!. ! oi' Cc>niesslOil 

: ;1,qi-cemenl. i ser-vices. i ! - L -.------.--.-----. ---- ---- -- -- - ------- J 

..I(: S~I;:II.(: I-?olcli~lg ! Ml!~et!?c-r. ;ipplican', il-~cluclcs associate ---T PI-ovisions rnacie in the C A  holcl good i 

~ i f t c ~ .  r l j c l .  COD I 

i .. _ ___.___-_______--_---  _- --- -- 
'1'7 ' I';I\:I~IC:I-II ~ ( . ~ I ~ ~ ~ I ( ~ C I I I I < ~ ~ - I ~ I , ~  I As 1 2 ~ 1 .  t-l.lr /?l-(j\;isii111.~ contained in draft 

111 1 1 1  [ I P S  c)1' sca!.\;~c\c::> ; c'c,:lc.cssi!?~l ill:: &-. agrezs11t31? Y the 
i c.ol?(.:essL(.)i?!ug ;:utl-iol-lty charges rwice the 
' scali- 01' ra.tc-s for any adclitional ~1tilic:ies 
; r~1aclc a~;r.tilable by [he  Col~cessiol?ing 
i au tho~*i ty  to the  coucessionai~-e.  \Ye 
1 recluest the concessioning aut i~or i ry  to 
I change to  sing!^ scale of rat.es for usage of 
I any additional utilities or ser-vices as  
j reclui[.ecl - . - . . . - - . - . - - . -. - -. - .- - -. -- - - - . . .. - .- . - .-p - -- - - - . - - - - . 

-- -- -- ----- - ; 

Pso\~isions made  in t h e  C A  hold gooc! 
j 



I ; t . :oi~(:essio~~ ;I~IT~:II~C:I.I: . .  j perfol-mance security shall  be 1-ecl~~cecl to i 

.<YY 

1.;- 1 0-- I Issues,CIause @--CF@A,a o , Page @ I .. . I 
ghO*.@ ,......... t D . . O @ '  

I Points raised by the Bidders seeking S.No No, Contents of t h e  , 
I clarifications 

.....--- clause 
-.---- I 

, 98. ~ - ~ s c l u s i v i t ~  period I We request  the  concessioning authori ty to 
I I Cllausc. 1.2.2C of increase exc:lusivity periocl fro1-n the  

8 I ! . .  
I c:c>~~c.essio~~ a g ~ . ~ e n ~ c > ~ . l  t % existing pel-ic)d of 5 years ~n the fil-st 

1 ,  

condition and a.lso the  other condition of 

VPT'S reply I 
Provjsiol~s made  in the  Concession Agl-eement 
holdgooci .  I 

; 

I 

. - ... I Ic.;s than  2 years. +--'. 
I -- i 

I 

: i C)O. . Pa),mcnts of' 1Jpf1.oni Set a:; The term upfront fee is no t  defined in the  i Pro\1isions 21zde in the  CA hold good i 

, achieving 7504.1 of projecc capacity for a 
I i I pel-iod or cont inuous  perioci of 2 years  ! I 

I 

! 

I consic\e~-in3 the  concession pel-iocl is 30 ! I 

1 vea.rs ! .. j i 

I W e  also furtl.l.el- prc-,posed to seek,l-ecluest ' 
1 i inserting the provision in the  concession 1 

agreement wherein the concessionaire is / 
I 

i 
being given the first right to const ruct  a.nd i ! i 
opel-ate the  adclitional toll \\fay a t  the / I 

i l agreed proportion of capital i r~vestrnent  1 I 
.-A -? . . -. wand psqec t  IRR. - 1 - -  ------.--- 

! 
< .  I-'I-ovicl~np perSol-m;~nce / This pesfol-mance security is r o w a d s  cost  ( Pro\~isions m a d e  in the CA ]?old good 1 i 

\ i . c . l~r~ t ; i  91' Rs .  ! h .  159 j of ~ n a k i n g  the pso~jecc facilities to p u t  in I 
I L:~tlcnsr 2 yccll-s psi:,s lo thc: goocl worlclng conclition cvhicl~ will be I 
I : x i -  of Ll1c cc.)llcessio~? i estinlated l.>y :he expest appointed h ; I 

I 
(.>c-*r~!.)cl ;IS co~~talrlecl I!.! I mon ths  ps io~.  t o  tl.le tr-a11sfe~- of r.hc projecc j I 

1 :  0 1 1 ( i i ~  j facility. In s ~ l c h  a scerlario, the period of i 

1ne11t1orlecl in the Appellclis 
I -: 

C_pl-__ 

candocumellt. We. request  Concessiol1ing 
authori ty to clarify the  s ~ m l e .  

i 
1 

i 0 l . i Pe1.1nits ancl Clearances / If there is any delays from port authori t ies 
I Appenclis -8 Page no177 in to get the permiss io~ls  rnentiolled in 

PI-o\~isions made  in the  CA hold goocl 
A 

! 
! 

: c-c.)~.~cession agreement / Appendix -8 page no177 in concession 
I i agreement, please clarify that concession i i 

I i i neriod will be extendecl or no[? I .- . - . - . - -. . .. , -- ..-. . .- .------ - i 

. * .. ._ . .- .. 
, . .  .r .?-J -, ,..- 
< i: . ... . ( . 



-.u ec~Te;-ax~-rr-e-Ct-.--ttt+ ~ * - - ~ - ~ @ B B ~ ~ c . ~ . _ ~ @  
I Polnts  raised by the Bidders seeking j S . N o  ! No, Contents  o f  t h e  i 

clarifications VPT's reply .C . ! 
sir 

clause I . . . . .-- -.j--.- -- --.- -- - - - -- + - - - %- ---- -- 
10'2. i S I : I ~ L I L L ) I ~ ~ / ! ~ I ; : I ~ S ~ I I ~ ~ . ! > ~ ,  Please confirm rhac tht: ?io\t~sioiis made  in the C.4 hold good -1 

I I 
C:ll 2 1  IS;;~::; ! S:aru~.o~.~.: /I .~i : :~~soi~ing cl-1~1.rges wi l i  be l:>orne : 
I - P 7 I b ;  1 i i l  ~ t L l t ~ l ~ I - l l ! '  (.)I. j 

i concr-ssioi~ iLgl+eell.ic-:nr 
I I 

-..-- .- I-- A--- - --t-- -- , 101. , l'nclscs anct le\,it.s ( Pleasc pr-oi..icle tllc curre1i.t applicable taxes ~-ovisions made in the CA bold good 
r2~.ticle- 12 1".'.I(b) ]>age / chargeable to the col~ccssionairc like VA'I'; ! i 

, I - I o ~ : ~  ln c o n c s s s i u ~ ~  ( Sel-\~i.cc ILL';, excise du ty ,  CUS~OIIIS cl~ity, i I 

Sales t.ax, Oclsoi, levies, cess etc.,  ; ::igi'eemrilt I 

.--, . - --.- ----- ----- 
105. I l - l ~ ~ ~ ~ c l l i ~ ~ g  over si tr 'Total \.vo~-l< front with hack up made in the  C A  hold goocl 4 

l .~e hal-idzcl over  [.he site irnmecliatel?; afl-cr 1 ! 
lxcci 31 oi' L (jA 

, .. .... -. 4 LL.. 2 i ------ : 

i l . l \ . l  ' IIPR - i Ioc~~n .~c .n~  ! St:\ci<~:?;; ;{J .L:~  j 2.1, .i\\c:~.c.s is availaljie lo]. EQ- I. b c - ~ . ~ h ,  
L) I ' : I \ v I  I I ~ S  I,:'I\:o\~ K:; I 'rh? !;~:Ic~<IIJ:.; :kse~i ft.)~, ~ 1 1 ~  2 J ~ c ? ( : ~ ; I ~ c %  i.1i.i: i R t i ' ? ~ .  ~ L C I - ~  NO. 1. ( ,4nnex~11.e-  1 1 

t 3 confit.n? t ) ~ c  se;:t:;on f 0 ~  this i 
_^ . _ .. _.__ -._-L_._ _ ^ -----I ---- - - - - - - - - - - - - - . - . - - - - - -  -------.--------.--.------A,.... -., 

i c)S I<T:l--' lI:>ocume;~t P1-c-bicl sr1ee:ir-~g schedule 1 t-71-o\jisions ~ n a d e  i t 1  the CA 2ioJcl gootl 

I 'rile sclleclule foi- 121-e-bicl meeting for the  
t .1~0 packages tnay kindly be mocliiiecl to be , 

I 
I _ _ . 

011 rhe same day .  --.A -2---- -.--------- - ---.. 

.'\ ILL 
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I ~ s s u e s , C l a u s e  No , Page I 

Po in t s  r a i s e d  by t he  Bidders seeking I 
S.No N O ,  Corltents of the  , 1 V P T ' s  reply 

clarifications clause I I 
. , ... -.. I___- _ - _ _  _ -.--.--- 

i ( ) ( I  ~ . ) I . \ I I I : ~ I I ! ~ I ! ; : :  i , I ;  : I ) +  : ~ C ~ . I . > ~ -  c I ,  diilerehi j a] *I'he d i s rna :~ i : l i~~& of s u ~ u c i u ~ - c s  is inc!usivc ol. 1 
I j . i ; , . , c . . . : q i \ .  < . I I -  ! \ I I I I ~ ; ~ ~ ~ ~ , ~ ~  - :! : i\. i ~ : i '  L - s I Y ~ . ; : ) ~  S L ~ ~ L I C L I - I . I ~ ~ S  be17i11cl 1.1.1c: l . l lc= c c ~ s ~ .  of' ~-el:l-~eval ancl necc:ssal.,jl ~ I ~ . I I I I ~ I I ~  / 
I);.~;;,~, - I - \ L \  (.!( L ~ O I ? C ~ S S I . ~ . ~ ~  I-lc;-rh (lf' ciis.ill:~ctlil-lg \\:c~l-\.:.s ciitl-,ric?ci OU: I :;h::tll 1 made acco~-clil-lgly 1 ) :  r l ~ c - : ;  

I .\::,~'c+r.~nc:~~t : I .  ; ::! 11 c.i L!?e sa1n.e cl i s11-1 ant 1 t: cl 1 clo:~cebsionaire bi.c\clzr. 
n-i,icel.i;i! s l ~ a l l  be the bicldess 121-opert.y. i 12) 

I 1. I c ~ I : : . ~ " .  \A!(: ~.c:q~lest yc~u to conlir~-11 c!ie 
I 

i same a n d  Issue (:he cor-rigenclum. i 
13) L\ie reques t  you to issue nc-:cess;lr.); [ 

, ):er~nits ?<, clearances to take our. the  / 
~ l ~ ; : ; i ~ l ~ ~ i - ~ ~ i ! ~ ~ ( d  ~i~; .~~e.~i : i ls  [I-0171 youl. : 
I . I I . ; .  iirnt. to t117ic [(.)!: ~11:1ijOt!l (1) 

!'unct.ionillg vf ~ 1 . 1 ~  wo1.1;~ 
i:\ LVe I'eqcK::.;L ~ot.1 c o  prc)vide t.lle clisp_.os~~.l ; 

I yar.ci with in 1.0 l\ms 1-adiu5 to : - ;  ci) 
1 1  c ~ f  I I ci~:imancle.cl j 
~n;~ : :c r i~ l l  

1 l-i) +\is:> I:.:: I-eiluci;~ yon to pr-c\-;de the  i i s ~  i c! 
0 1  ti?:is.,tir>;.; ::.;rsuctures ulliicli ru-r,  to I.)r i l.] 

I c-ii:;!~~:~.t;r!ccl \wth .sizes. al.cl.iiteciural, ; 
~ t !  s secr~cinai aaco cacl ! 
(\i-:7:.t.!y;.;:!, t:!-;al2{? ~ l : <  (fi ci,'~i]!Jz\i.~ :ht: , 

\I- . , . . ?. , . C C C S ; ~ I ' > :  a~-~':ir!gelnc~-~ts  ill be IT! ~lcie I>\., r.li(;. I 
co1iceisio1.1ing ac~r.l~ol-ity I ;  a11c1 LV~IC: I I  ; 
1-eclui1-ecl as pel' t!le !>l.e\:ailil~g p l - a ~ t i c e ~  ancl j 
!?I-c;ccc!!li4es of 1:he co:?c:exsioiii~~;; au t 11o1.i i 
b::iy,ecl on  rl.lc ;vritteil 1.ccl1' . -- o f  th~:  I 

I 
C : O I - ~ C ~ S S ~ G I ? ~ J ~ ~ C ; ,  I 
Tl~r-: Clis~~osal  ~ I - o u I . . ~ c !  for un-~.isel'il! !matel-ial is I a t  a cli:;tance of abou t  25 I<m as irlerltil'ircl by I 
tile C o ~ ~ c e s s i o n i n g  .\u tho~.ity. 

I ! 
' 1  reieva1;t ~!ct:i.ils i s  1 :  
;\~~ne?::l!-e 1 ;:,ncl :tiso i1~1~1ica1c:c.i :.it / 
AII I . ?~ : ;L~I -c - !  of itcn.1 No. 1.. I 

i 
R1:l'el. iteili (21) ancl ( c )  ~I;)r:vt i 
~-~o\>\ /cJvcI- .  i t  1:; t.0 ~ t ~ l t ~  ~ ~ Z I L ,  t l - 1 ~  ~j~-~)\;~:,;!c>ji!. ;  ! 

macic ::7 :he Concess iol~ A;~-cciil~i.~t holcl I 
t:0 1; C I  . 
a.. 1 

I i ; l i ~ c l  oi. clispusc.tl at. a.1.1:;. otl-]el- .oc-aiio~l. - -- 

, 4 1 1 ~ 1  also (:iar!l> \\/he tile!- ~ 1 3 . ~ -  ex~.~-ac!.ccl I 
in;:~rel.i:tl \ \ / i l l  become the . ]lroi3e!-l), of 

. . .  -2 I 
VPT 01- S u c c e s s f ~ ~ l  Biclcle~.. - - . - -. - . -- i 

-_--.-_------I ---.- ---- -- 



- - ~ , , - - @ - * 4 ~ . - 4 3 - ~ - + 4 " 9 ~ - ~ 0 - e  a 0 o @ -:@ 6 
c!?claFse%, age 

, Points raised by t h e  Bidders seeking , I 

No, Contents  of the S.No 
I 

clarifications I 
VPT's reply 

--- -. ClELUSC , . . I - ! - 
: O ~ I  ~ ~ ) i : ~ ~ - ~ i : ~ r ~ t l i t l g  i a )  A s  1.3e1- ';1>e scope of \YOI-~; ,  different I a)  The c l i s l ~ ~ a . i ~ t l i n g  of s t ruc tures  is inclusi\:e o f  -1 , 

I I I : -  S i - 4 i r!3i,es of  existing stl-uctures bel~incl  the  ) r l ~ e  cost of I-ecric\~al a n d  necessasy j>lr:i,i~~~iny i 
I i)i.i;;(-, -- 144  C O I I C ~ S ~ I ( - I I I  be,-tl.1 of cl.ismantlii?g \voi-lts carried. out i sh.all be 111a.Cl:le ' accol-dingl~: I c i~r  I - .  

~ \ ~ , ~ ~ C C S T I C : I I ~  L u s  ancl 117e s a n e  clismantled j col~cessiona.ii-e/biclcler. 
matel-ial slzall be the bic1cle1-s property. / I ) )  Wecessasy al-l.anSen-lents will 12e lnacle l l y  

! I-.lence, \\re request you to confi1.n-1 the  j (,oncess1011ing author it:^ as a.ncl \ \ : I ~ c ! - I  
i 

! 
same ancl i ssue  the COI-rigenclum. I I-ecluirec! as 1x1- the pl-evailing P I - ~ C C ~ C L . ~  ; I I I C ~  ; 

bi W c  request you to issue neccssr!l-y 1 pl-ocedi:ics of c l~e  c o n c e s s i o n i ~ ~ ~ ;  arltho~.i~,?; - 
i pesmits clearances to tczlce 0~11: the 1 based o n  the wl-iicen 1.equest or th t : )  

cli.s.ma.~~tleci materials 11-0111 your  V I T  ; c o ~ ~ c e s s i o n a ~ s c .  ! , c i  - p r e ~ ~ l i s e ~  t t j~ -~~e  to time for smooth ! The disposal gi-ou~.~cl for uli-useful i11nte1-ial is 
f .~~nct ioning of ~ 1 . 1 ~  ~\:orlts a t  a clistance of about: 2.5 I<m as iclentil'iecl 11~1 I 

 he Collcessioning Au tllosi t):. '. j 
'The i.elevant details are  1 1 1  a[, 
rZ~?nexu:-z - I A  and also inclicaictcl ncI 
Annexul-e-T of item Pjo. 1. 
Refel- i:;e~-n (a) cu-ici (c) above 

i 
i 

FIowever, it is ta :;r;i?tc ~ h a c ,  ~l. . lc-1 131-o\;isio~is 
rnacle i17 2!11 O C : : ~ O ~  i\.grt:cment l~olcl j 
gc,ocl i 

I 

GVe sequesr you to PI-(wide the  clisposal i 
?arc\ with i n  10 Krns ~ ~ a c l i u s  f o r /  cl) 
disposal i7f .111.1-usefuul c.\ismantlecl 
Inaterial i A!so \vc recluesL you to provide the  list e )  

I lancl 01. clisposecl at a n y  o t i ~ e r  location. ; 
.And also clarily whether the extl-act.ed i 

I marerial \\rill become the pl-opei-ty of i 
VPT or Successf'ul Bidcier. I 

- . . .. . -.2. I-.- -- I --.-- 

/ 

- -  
I ' 
~ 
I 

of existlilg st]-uctures which are to I3e 
clisr~lalltled ~\ : j :h  sizes, architectural, 

f) 

cletailecl cross sectional au to  cad i 
dra\vings to enc?ble us' to e\laluate the  I 
qua~~t i f i ca t ion  and planning of / 
dismailtliilg ~ \ r 0 1 - 1 . ; ~ .  ! ! 
I<inclly clarify ~vhe the r  the d j s r ~ ~ a n c l i ~ l g  1 
material ~ v i l l  be dumped at locations ac , 

i 
sea or. \.\:ill be used for ~-c--clarna~ioi-i of I 
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Lt. . . r " Ue;/eiopn;c:;k of Easi Qiin\:-.': (EQ-1) berth b\; I-eplacing  ti^:. jstii?g E Q - i  
berth ancl part of I:<(>-2 berth t'ol- hnniIlj11g stea~n coal i l l  ihe inner  I ]arbour 0 5  

Visal<liapatjiarn I'o1.t 017 Design, 13uilit, F!nai?cc, Operate a12il 'l 'ra~isfel. (DI3I;(Sl'j 
basis" - jie,cl,. 

4 

I :' 
A 
\', 

. . . .  
I ; Y. 1ii.n A:: PC;, !<!*'I' iss~.:e~j O I I  i ? ~  t : i ) l . l ' ~ ~ ( e ( i  i;c::\. 

'.3<,' 
i , . - . . . . . .  .- . . . . . . . -  . . . . . .  - . . . . .  1 . . . . . . . . . . . . . . . . . . . . . . . . . .  . . .  ,-' \. . .  ! . . .  . . . .  ... ! 4. < I - 1 :  I 1 I !  I I ( 1  I !  r t I kL<!-! I ..' \ 

' I - li 1 -- r:iljbile -- c!.a!?cc - im - : I @in  1.130:: I mobile c ~ . a ! ? ~ < ~ ~ , - ~ j I , T I ~ i :  I 
... i 1 ;  - 1 ! c [  I p--: I -- i 

i ,3 ' , )  I ~ I a l i ~ i  (:ai.$o?s, nn I o ((1c-1 Iila Ie ~1111oaci ; I ) ) ;  i ~1r~;oe:;, Fc! , 

i - i 
I 

i 
: . I . . ,  - hiirbour - . - - - - - - - ~1;ohiic - - c r a ~ l c  of 3()J) , I iis 1 ha rbo r~ r  mobile cl.a:ic:; of 100 t .?iu i - -. -. -. - . - -. - . - - .- . 
i I ~ ,  A 

li; lye p~.ovitleti ~ ? n  ~ h c  bestii. 1 117 he p~~ovjcled c?n  1 1 2 ~  I , ~ . I . L ! ~  
: ....... ----.--I_--- .--. + + -- - . - - .. - - - ... -. ... - .--- - - 4 
! i s  I . .  1 lil-(?vide ~necliaiiiral cijilj l?l-;irli t to I l ' r n v ~ ~ l c  mechniiicai eijii i pmenl io 

. . ! 
i , .,! !< 1- ;> p;,{,,t> - ' 

-. 
. . . . . . . . . . .  . . . . . . . . . . . . . . .  I ~:111~; -7c : i  5t,?(r:il-1 Lcml '1 he 1 unlonli Steam C'oc1l l'!?t' 

I ! i e'iuipmcni ciin)psisina oi  2 Nos of / equipment con.ipsising t? i  2 i<os ( I !  

I i .  . s i ~ j p  m~loi~i lers  ( H a l - ~ O L I I -  mobiir 1 ship u11loaJe1.s (l-larh(::ll, i-m:)bii(: 1 
i 
! 1 c r a n e s  100 I ) .  2 N o s  of 1500 7'Pl-l c r a n e s  0 I ) ,  1 N o  of 3500 TPi-1 1 i 

I / Reclaimers; . . . a n d  1:lcili-icii! I R e c l a i m g ,  . . . . .  ,?nc'l T.3~ctr-ic;>f j 
I - 

i 1 POM;CI. & control sc\:irch gen1.5. 1 ~I>~,;\:cI. Q <0jii1.(;1 S M ~ ! I C ~  i;,:~)ii. 
I 

I 

1 ! 
I . . .  - . . I  . . 

- . ;. ' 
1 ! I  2. I . ?  i .  I subinittcc? t :  I sh t ju l i :  be ? - ;  b;>it%;. 

/ ?3ti;;k> ?J3 I<!'l' j,.ioo 17~)l.ll-:; 1( - ,1  c:, ljlc L$iJ !)I.;(; [ . ) , j ik)  \ 1330 !~t:~i~ys Is]' ~ j ,  t ! ) ~  clLi j . ) l j i x  ;,>,I!C.. . -.--- I -.. --- 



V1SAK.I-IAPATNA XJ PORT 'TRUST/Er'iG'Jl':EE1llNG DE?ilR'Th.;ENT 
I S 0  9001 PORT 

.&?-;5;? 
.I : 

0: 
, ..i,. 

IS014001 PORT 
$,<.: . v ~ :  OHSAS 18001 
_<>-I 

,p-q:.. 
No. I E 8 G  I EE (Projects) IEQ-II 463 

Dt. 17 -10-2010. 
To 
I )  M / s .  IVRCL Infrastructures & Projects Ltd., ancl hlarg Limited., Xyderabad 
2) M/s.Navayuga - Anralc Consort ium, Hyderabad 
3) M/s.SEW-PRSB Consortium, Hyderabad 
4)  MIS .  IMC Limited, - ITD Cementation India Ltcl., Chennai 
5) M/s.Munclra Port and Special Economic Z ~ r l e  l,ttl.: - t l c l a n i  Enterpr i ses  Ltd., 

ii\hmaclabaci 
6 )  M / s  'Sicd Logistics I,td., Cher-~nai 
'7) M/s.Shapoorji Pallonji &, Co., Ltd., blurnbaj, 

Sir, 
Sub: Development of E a s t  Quay - 1 (EQ- I )  berth by replacing the  

existing EQ-I ber th  a n d  part of' EQ-2 berth in the Inner  

Harbour of V i s a k h a p a t n m  Port on Design, Build, Finance, 

Operate a n d  Transfer (DBFOT) basis - Reg. 

Please find enclosed hei-e\\;ith a copy of corrigendiim No.2 for revised dates for 

submission of RFP docuinenr f o r  the s~~bjecl  project ~vork 

Encl: Copy of Corrigenciuni 2 

dc 
Copy to: FA&CAO/TbI/CME/I~C/Uy.Dir.t'ctor. (RkP)  for information. 

Encl: Copy of Corrigentlum 2 



VISAKrl kIAP'IN/\l\/l\  POIi3' 1-R CS'r 
ENGINEERING DEI'ARl-P.;IEN7' 

No: IENG!EE!Projects)iEC) - I 
Dl. 19- 10-22 10. 

CORRIGENDUIII - 2 

Sub :  Dcveloprne~lt of East Qiaay - 1 (EQ-I)  berth by replacing ;he 
existing EQ- I berth and part of EQ-2 berth in t h e  1~1ner 
Harbour of V i sakhapa tnm Poi-t on Design, -Build, Finance, 
9perate and Transfer (DBFOT) bas is  - Reg. 

i t  is  to inform t h a t  the  dates rnentjoned against s e n d  numbers  6 m d  7 
of t he  schedule at page 1 3  under clause 1 . 3  'of Introduction of KF'P dccurnent  . - 

are revised a s  indicated belo\v: - . -- - - -. - )I Description P g  d a t e  T s e d  da te  I 

Opening (jl' Proposals 28- ! 0-20 10 15T - - T i : 0 0  h r s  

- .. -- 

I 1 23-  1 1 -2T10 at 15.00 h r s  



V1SiIKI-IAPt-\TNr\iVI YOgT 'T?IUS'~iENGINE2iIINS UISfi,Ii:'l'h:ENJ' 

$2~~3 I S 0  3001 PORT 
< y . t  .; 
.. ....),.! 1S01400f PORT 
; ,f' tyx. 

, ' 
of-is.4s i ,sco 1 

! ; *  '.c. 

No. ]LNG i iE (Projcc~s)  IEQ- li 99) 
Dt. 19-1 1-2010. 

To 
1) M / s .  IVRCL Infr-astl-?lctul-es & Projects Ltd., znd blarg Lf!:~itcd., Hycier-abad 
2) ?il/s.l\lava>~-~ga - AIIJ-~!! C~:.i:;cl.tii;ri~, Flj;de;-;bail 
3) M/s.SEW-PRSB Consortium, Hyderabad 
4) M J s .  IMC Limited, - ITD Cemcntaticn India Ltd. ,  Chcnnai 
5) bl/s.Tvlr:ndra Pert and Special Ecor:on~ic Zcrlc 1-tci., - .A.dani Entei-p.ri:scs I,tcl., 

Ahmadabad 
6) M / s  S i cd  Logistjcr; Ltrl. ,  C;clci~r.laj 
7) h*l/s.Shapoor-ji Pailo:l]i 8 Co., L id . ,  blurnbaiz 

Sir, 
Sub: Deve!opment of East Q ~ i a ~ i  -- 1 (EQ- 1) berth Sv replacing ihc  

exjstj!jg EQ- I berth ;u3d part of EQ-2 berth In :he I s~ner  

Harbcj~ir sf Visakhapatrian Fort on Desigi:, Builcl, F'inancr., 

'Operate ~ S I - I ~  Transfer (LBFOT) basis - Reg 

..--. Ref: This cffifice Ictte;. No. iE:\iG/EEiProjects)/EQ- 114'63 Dt. 19- 10- 10. 

In continuation to this office letter cited, please find enclosed herewith a. 

copy of C o r r i g e n d u ~ l  - 3 shov2ing the revised d a t e s  for sub:r.issi:,n of RFP 

Encl: Corr-igendum - 3. 

Copy to: F.4&CAO/TM/Ci\/lE/DC'/ Dl:. Director (R8P) for inf~r-mstiol-I. 

Encl: Corrigend-urn .- 3 

.- -. - . . ----- .- . . . -. . .- . .. . 

Vjsakhapatna-rn Fort T r u s t ;  Visal;:?aFatnam-530 035, An dh ra  Praclesh, I N I l i k  

FAX: 0891 -2565023; Grams:  "PORTRUST" E-rnail: info@.vizagpori. 



V.ISAKi\HAP:r'i'JAhl POR'f T R U S T  
ENGINEERING DEPARl 'hj iENT 

No: I ENG/EE(Projects)/EQ - I 

Dt. 19-1 1-2010. 

CORRIGENDUiLI - 3 

Sub: Development of East Quay - 1 (EQ- 1 )  5erth by I-eplacing the 

existing EQ-1 berth and part of EQ-2 berth in the Inner 

Harbour of Visalthapatnam Port on Design, i3uild, Finance, 

Operate and Trcmsfer- (DBF'O'I') basis - !ieg. 

I t  is to inform that the clates lnentio~~ecl against serial number-s 6 a n d  7 of 

the schedule a t  page 13 under clause 1.3 of Intr-oductio~~ of RFP document are 

revised as  indicated below: 
-- 

S1 No Event Description Existing dale Revised date 

-- 
6 

-- 
7 

- -- -- 



and 

MPSEZL/VPT/RFP/EQ-1/1112 
November 32,2010 

Special Economic Zone 
Adsni House. Nr. Mithakhali Circle 

I\lavrangpura. P.hmedabad 380 009 
Gujnrat, India 

To, 
CHIEF ENGINEER, 
3rd Floor AOB, 
Visakhapatnam Port Trust, 

Visakhapatnam - 530 035 
Andhra Pradesh 

Sub.: Develo~ment of East Quay - 1 (EQ-1) Certh by replacing t he  e ; i i s : i  0 1 b e  sr;c) 
part of EQ-2 berth in the inner Harbour of \/isakhapcltca!i~ P ~ i t  mi iG)FO-r) b:r.:is - -  ; . c .~~es !  - 
for extension of bid due date. 

w 

@ Dear Sir, 

This has reference to tlLle RFP document for the development of the captioned pi-cject and 

your letter dated October 10, 2010 which provides reply to queiirs arid amendments in the 

itp' We would hereby like to state that after careful perusal of the reply to queries and 

& amendments given by the port, we request further clarifications on the following points 

f \ u \ \ ~  1) nitallation of rail lines is in the scope of bidder. but details are nut svii!able far 

QP existing rail network. Whether full rake loadin6 is possible or nct i s  difficult to 

predict. We are planning to have a silo for in-motion wagon loading system. 'To 

(0 +ODi freeze on the location of silo we request the port to provide iir with the master p!an 

h)(gor layout of railway inside the port. 

RFP document asked for the stack height of 7 rntr in :he b~cku;, yard. We have 
already raised the query in pre-bid for the higher stackice, height to  meet the 
terminal capacity. In the reply to query, Port has agreed for the hlghrtr stack height 
subject to environmental clearance. We propose to install wind shield in the 
periphery of the yard to  maintain the environmental norms. Here you will find that 
only by considering the 14mtr stack height and 18 cyc l~  of turnarcund of cargo with 

certain amount of non mechanized cperation, the ultimate capacity of teiminal can 
be achieved. We have considered a dwell time of 20 days as steam coal is trader 
driven cargo. 

Table indicating the yard capacity and terminal throughput is mentioned below for 

ant HQ! ,:,(; PJr ~ ~ l ! I ~ : ; : ~ ! ~ , ~ l ~  c~rcle,  Pl8>.1ra;!f;[)1 ! I : ?  ;\l:~:tc,U;j!~;? ! :Ffi OOq :,!.t:,;,il I1;1,1ta 

F ! I ~ ~ I I ~  Si;ce. t ~ v f  2 
, < 

I ,  I !, . ,...!i(;rnc,o i;c!r: 
,/ J sa 3- 
.. t 

.- 



I Stock Yard Dimension (L X W X H )  in 
Mtrs. X 2 nos  

- 

520 x 50 x 7 Mtr height - 

520 x 50 x 12 mtr  height 
520 x 50 x 1 4  Mtr height 

1 Hence from t h e  tab le  mentioned above  it is clear that  if w e  stick t o  7 mtr  height  in 
I t h e  stack yard, w e  will be  only be able t o  achieve a annual throughput  of 4.20 biil 

Tonne and not m e e t  t h e  prescribed broject capacity of 6 .41  Mil Tonne. You may 
kindly advise. i 

YOU would agree- tha t  in this  project, large no. of  s tructures is required t o  be dismsntleif sr?tl I demolished. This will require a n  in depth piariling ant1 engineering. O a r  engineering t:.oii.i i:; 

working on cost optimization for the projet t  \,l~hich v~ill help us in submitting a Inore 
competitive bid. In view of this, we  request \jou to reschedule the  bid submission ds te  G\/ 
fur ther  4 weeks, i.e. 21" December 2010 instead o f  23rd November 2010. 

We request you t o  kindly acknowledge t h e  rec/eipt of t he  same.  

Thanking You, 
Yours Sincerely 1 
For, Mundra Port and Special Economic Zone Ltd. 

Anurag Garg 



\;1S!\KII.\Pr\l'iU.A>I I'OIIT TI'\US7'/ENCINEEXliYG DEPARTMENT 

.-4=.-L-. c; -.> 
I S 0  3001 PORT 

1501 6001 PORT 
.- %@ OHSAS IS001 
,& 
,15r.:,j. 

No. IENG i E E  (PI-ojecls) iEQ- I / ~ Y  
D t . 2 1  - 1 1-20 10. 

'r o 
1) 1~11s. lVRCL Inirastr-uc tur-es 8;, Projects Lid., mc! hla-g Lirnitecl., Hyclei-abad 
2) M/s.Navayuga - Anralt Consortii;m, Hycler3batl 
3) M js.SEW-PRSB Consortium, Hyderabad 
4 )  M j s .  IMC Limited, - !'TD Cementation India Ltcl., Chennai  
5) ivl,/s.Munclra Port. artc! S;>ecial E c o n o ~ i i c  Zcr7.e !.!(I.: - A c i x ~ i  E1iter;xi:ie:; L t ~ l . :  

kI?niadabad 
6) Mjs  Sical Loglsiics id:!.! . ,  Chennai  
- . . 
1 )  R.!/s.Shapoorj; Paflonjj 2~ Co., Ltcl., I\;I~tnlb:ti, 

Sir ,  
S?lb: De\?e!oprilei.:! (j!' East Quay - 1 jZQ-1 j her-th by rt.pIacir.6 tile 

e:<isting E::) i berth and pa-t  of EQ-2 berth in the  Inner 

H=bour Visa1thapatna.m Port on Design, Build,  Finance?, 

Opa-rate an i l  'i'r-ansfei (DBFOT) basis - Reg. 

Ref: This office let.!i:~. No. IENGj EE(Pr-ojects)/EQ- 1 /400 A Ct. IS- 1 0 -  ! 0 

111 continuation to t hc repiies issued to the queries raised by the bidders vicle letter 

cited. plesse iind here~vi t  17 enclosed fur ther  I-eplies to the queries raised b" bidder-s 

vide .Anrle:iure - 'C' !()I- ii!f!jl-!n,?tion please 

In this cor?iiect.ii:n i! rnay be noted that no  rurther queries ~ v i l i  be en!ertained 

117 connection wit 11 the s!.:h.ii.cl project. 

Copy to: FA&CAO/"rILl/ (.:?vr1 E / D C /  Dy. Director (Rap)  Tor- ~n formation 

Encl: Copy of Annexure -- 'C' 



WSAKHAPATNAM I?ORT TRUST 
ENGINEERING DEPARTMENT 

. ' i an~e  of \ l ~ ~ t ~ ' l <  : : Developlnent of' East Quay-1 (EQ-I) berth by I-eplacing the existing EQ- 1 Bclti~ and part of EQ-2 berth 
for handling steam coal in the Inner  Harbour of V i s a k h a p a t n a ~ n  Port 01: Design. Build, Finar:ce, 

- Operate -- and.~rallst'er l------. (DBT-O'Tj bas~s" --- -.--- 

Issut:s,Clause N o  , I 7--- -7 , Page N o ,  Contents 1 Points raised by the Bidders seeking clarificatious W ' s  reply I 
S.No ! of the c l a u s e  1 --- -- --. -- . - - - ---- I 
, .  List ot. drawin= y ? q G I '  tirid cnclosed 

supporteci Gr  1 
i dismantling of 1 

1 tv1~~r:oIiths for cxisrirlg 1.0- land EQ-2 
) !.xi-ths -- AIII;C?;UE C-C: 

,--- I strilctures ?--'----- - - - - - . - - - - - . -- - - .-- - - -- -.- - ---- - - ,, .., . ! ation of rail lines is in the scope of biclcier? bu t  de&!s arc: no; :Si::ri;i: rcl>r. to the t i r awi~~g  
\ available b r  e s i s t i ~ g  rail network. Whether i ~ l l  raL.e loading is possible or 1 i c.l::~ry No.1 Suri~isi\cci victc h1111ssurc - I  
1 not is difficult to predict. We are planning to have silo for in-motiol.1 ;vagon / (ezrlicr rcplies to qucrics), wllcrei~~ tllc 
I 

provide u s  with the master plan or layout of railway inside the For:. 
loading system, To freeze on the location ~f silo request [he port to 3 ]\.'as. of rail\v:ly lints :ho\\ .~~ or1 [lie h s t  

j ( r idu of tiis EC-1 ii i i i ~ I :  y:ird ( 1 0 ~ : i ~ ~ d  
I 

I O U L ~ ~ C I C  t l i ~  stilcl: yard i~ou[idi~r>.) ;ire : :~z;III~ 

I 
j for this purpose duly aliocati~\z onc line for 
1 each berth (EQ-I 2nd LQ-iA) and the 

! ) rniddlc line meiint f b r  :~tili-ing ;I:; Eiigir~c I 
I ! cjcapt: line whicl~ is conli;lell tbr b o ~ l ~  tliz 

I uscrs. Hci,tci: nccessaiy pl;i;lnillg 1\32 to bc ! 
t i c.ir:itil O:II by tlic hiddcr accordingly 
i I ! i~iclading re;:li~n~nc;nr o!' tl-:c above 

i 
+-- 

' i:q~nt~CJl;~i! l . ; : i l \ . : . ~ l i ! : &  I<!  it tjl;: ! a ~ l ~ l ~ i .  / ! - . -- - - -. .------' ---.-..- t--'.----. --.-,.-- 

.3 E2FPdoTcnlent aske:tl for the stack ht.i;<i.it of 7 glts in the u : j  vard. LVe 1 \ifirIl ~.!;~;nrc! :o iiit: stack  iii.i2Iit~, illc rclj!icj: 1 - . - 
I / h:iyze already raisecl the  query in pre-bid foi- the !~ieilt.l. stacl<nv l.<?iqk,t tc 1 ;il~i;.dv oivc~i ta t l ~ i :  cnrlic; ( { L I C I ~ ~ . ;  ;:;!L: I!;e u .. 

; meet .<he rr.l.mlnai capacleg-. I:.: t" rep:? to query, Port has agr-ceci for. the pr.c;visio~~ 11.iacic in t!lc b i d d ; : ~ ~  docc~i~c~\ t : ;  
j higher stack height su!)ject to environrnzrltd ciearai~ce.  W e  r;ro?osc ~0 1 bold !;ood. 
I .  
: ~ n s t a l l  nvnd shield in the periphery of the jrard to msir~tai:-L the , . , 
i environmental norms. Here you will find that  oni), b ~ i  considering the 12- 

' \Vitil 1'2!Ji:d to the other pilrsl-liuici;. : 1  : S  ! o  

i meter stack Ilcight and 18 cycies of l ~ ~ r n a r o r l ~ d  of cargo u.;t)l scrtain it'ifb:-n~ I:l;l:, tilt proposal W:,S t l lO l ' 0~~ l l~y  

i amount o[ noii-rne-hanlzetf operati,,n. the  u!!inl:lre cc,!;aci~ ~ e l - ! ~ l ~ n ~ l  
i can be ac!lie.ve-j. WC have i:onsidcred a dwell time of 29 days as ~ ; i ~ ~ e ~ y - ~  coal 
I 

i s  trader drillen ,-n;-go. f i c c ~ ~ - ~ i i ~ g ] ~ ,  it is apprehel1dect [ha: uy!!y be 

di:.cussc.d with the bidders by ThblP 
" ~ t ? l C I l ' i ~ i t X  :l:lc! lipon appro~nl 0C7'AhlP ! h ~  
biddills ~ c ~ c ~ I I ~ ~ L ' I ~ ~ s  WtrG ~ s s : ! c ~ .  14211~e, t l l ~  

able to achieve a throllgllput of 4.29 m,illion !:ones arid nor ;nett PK)\'~S;OJ~:; 11l;ldt: i l l  [he biddillg d o ~ ~ i l l c l l t ~  

I the pr-ojecT of 6.41 r,2ay i;ifldly ;~ rc  \j.jlid. 'TIw basis of :~rrivir~g y;i;d 
advise. I cap;:citiss of G.41 M'l'PA(as approved by 

I I 
TflMl') is cncloscd 3s: p i p 3  for rcndy 

- 



I ! Page No, Contents 
i S . N o  of the clause 
! 4 .  
i I 

Points raised by the Bidders seeking 
clarifications 

In bid security format, we are required to fill RFP 
Document date, please specify the R F P  document 
ja te.  

a) Kindly clarify whether the dismantling material 
will be dumped at locations at sea or will be 
used for reclamation of land or disposed at any 
other location. 

b) And also clarify whether the Extracted material 
. will become the property of VPT or successful. 

bidder. 

VPT's  reply 

As already informed, i t  is to stale tllat the RFP document date is 
the date on which RFP was issued and letters sent to 
qualified applicants i.c, on 27.08.10 
a) Refer to the earlier replies to queries, wi~crcin it was mentioned 

that the disposal ground for.un-useful material is at  
a distance of about 25 Km as identified by the 
Concessioning ~u tho r i ty .  It is to further state that 
all rnateriai belay water level is construed as 
dredged material and is proposed for dumping in 
sea at officially iderltified dumping grounds in tile Outer 
Harbour within port li~nits which i s  situated ;it about 5 nnuticnl 
miles froiv :hc Proposed ber-tt. 

b) Refer to t!?r t i ir l ier  rep1i.r~ to qucrizs, whcrc: in i t  was mcntionrd 
that the disrr,,mtling, of structures is inclusive of the 
cost of retrieval and necessary pliilllling shall be 
made accordin;:ly ~ I V  t!~e .- conccssionLurc/!~idder. 



VISAKfl.-\PATNt\%I PORT TRUST/ENGIi'4 EERIYG DETJAJI'T&i E;UT 
IS0 9001 PORT 

.4?3.., 
,, : . : 'r 

.if., 

ISOl400I PORT 
'. i' 
pa . . c& OHSAS 18001 
,133' 

qf9-,),:.. 
No. IE?.IG / EE (Projects) IEQ-I/ 963 

Dt. 17 - 10-2010. 
To 
1) M/s. JVRCL Infrastructures & Projects Ltd., ancl blarg Limited., Zyderabad 
2) M/s.Navayuga - Anrdc Consortium, Hyderabad 
3) M/s.SEW-PRSB Consortium, Hyderabad 
4) M/s. IMC Limited, - ITD Cementation lnclia Ltcl., Chennai 
5) M/s.Mundra Port and Special 'Eeonomi!: Zone l,ttl.: - / Idmi  Enterprises Ltd., 

t\hmadabad 
6) M/s'Sicd Logistics Ltd.,  Chennai  
7) M/s.Shapoorji Pallonji 8; Co.,  Ltd., blurnbai, 

Sir, 
Sub: Development of East Quay - 1 (EQ- I )  berth by replacing the 

existing EQ--I berth ancl part oi‘ EQ-2 berth in the Inner  

Harbour of V i sakhapa tnan  Port on Design, Build, F inance ,  

Operate and T r a ~ ~ s f e r  (DBFOT) basis - Reg. 

Please find enclosed her-e\\:ith a copy of corrigenditn~ No.2 for revised dates for 

submission of RFP document for  tile s ~ ~ b j c c t  project \vor-k 

Encl: Copy of Corrigentltrn~ 2 

Yours faithfctll):  

Copy to: FA&CAO/TbI/CblE/DC/U!~.Director (R&P)  for information. 
Encl: Copy of Corrigencl~ini 2 



VlSAKrZtIi \P ' lN/\bl  PORT 1'RUSI 
ENGINEERlbiG DEl'ARThIEN-I' 

No: lENCi!EC(Pro~ects)iEQ - 1 
Dt. 19-10-2C10. 

CORRIGENDUM - 2 

Sub: Development of East @;lay - 1 (EQ- I )  berth by I-eplncing ;he 
existing EQ- I berth and part of EQ-2 berth in the  Inner 
Harbour of Visakhapatnm Port on Design, Build, Finance, 
'3per-ate and Transfer (DBFOT) basis - Reg. 

i t  is to inform that  the dates mentioned against ser ial  numbers  6 and 7 
of the  schedule at page 13 under clause 1 . 3  of Introduction of KFP dccument  
are revised as  indicated below: -.- 

Event Description Revised date 

23-11-2010 up to 14.30 

at 15.00 h r s  - 

EER 

cy. C f i f i t y ~ ~ ~  i;m;q5t 
f3?'tms-w *++ 

. .. 
r!.; ' .* . 
, ,.:?,z;&;*. . ".. .It,., p*,, \j.. 7 r .  . . 



VlSiZKJ.1t\PATfir\h'I PORT .Tl~USTi'iXiJGJNEXiiiTiG I>Eiii\;<i"A:EN?' 

p-<"i, ?SO 9001 PORT 
; /  . . . . 
: .::.., IS0141301 PORT 
;,.f , . :,$$ o~rs,:\s 1 890 I 
- / ~ r  - 

"';? 
NO. IFXG i EE (Projects) IEQ-li 411 
Dt. :9- 11-2010. 

To 
. - 1) M/s. IVRCL Jnfrastsl.~ctur-es & Projects 12td., zn6 ?,r\ilar~ D Lir:~iied., Hyd.21-arsad 

2) M/s.Naliagru ga - A:?j-a! CD:'I:;~-liuril, I-.Iyde;-;bail 
3) M/s.SEW-PRSR Consortium, Hydel-abad 
4) M / s .  lblC Limited, - ITD Cemcntaticn India Ltd., C ihcn~~a i  
5) M/s.Mcndra Pert and Special Eco~:omic ZCIIC l,t~i., - .;'?ii;~:li Ent-.- -1 G ~ I : ~ C S  J2tcJ, , 

Ahmaclabad 
6) 2I/s Sicd Logisl;cs: Ltd., C;"l:nnai 
7) h~I/s.Shapoor-ji Pailo:~ji P: (::u., Lici., l'vlumbai: 

Sir, 
Sub: Develop~ncnt of Eas: Q ~ i a y  -- 1 (EQ- 1 j berth by i.t?placing thc 

existirig ZQ- 1 berth FUICI part EQ-2 berth in tkle illne; 

Harbour r,f Visakbapatrian Fort on Desigil, Ruilcl, Finance, 

'Oper~t te and Transfer (13;BFOT) basis - Reg. 

..-.-, Ref: This cffice ictter N o .  iEIqG/EE(Projects)/EQ- I /463 Dt. 19- 10- 1 0 .  

. 

In continuation to this offjce letter cited, please find enclosed hcre\:;itb a 

copy of Corrigendum -- 3 showing the revised clates lor sub:ni.ssi!~n oi RFP 

clocument for the su  bj::c.:t Projctrt L~.:'O~IC. 

Encl: Corrigendum - 3 .  

Copy to: FA4&CA0/J 'M / Si~l E/ DC/ Dy. Dii-ector (R&P) for jnfermatiol-1. 

Encl: Corrigendum .- 3. 

.- > .. -, .. . - .- ---<- .- - -.. . .- . .. .. , 

Visakhapatna-rn Fort T r u s ~ ,  Vlsalihapatnam-530 0 3 5 ,  Andhra Pra(lesh, I i \ j i l iA  

FAX: 089 I - 2565023; Clrztms: "PORTRUST" E-mail : info@.vizagpori. 



VlSAKi\ l - IAPTNAbI  POfZ'I' TIIUST 
ENGINEERlNG DEPARTI\.IENT 

No:  IENGIEE(Projects)/EQ - I  

Dr. 19-1 1-2010. 

Sub: Development of East Quay - 1 (EQ- 1) berth by replacing the 

existing EQ- 1 berth and part of EQ-2 berth in the Inner 

Harbour of Visakhapatnam Port on Design, Suild, Finance, 

Operate and Transfer (DBFO'I') basis - Rcir b. 

I t  is to inform that the dates mentioned against serial numbers G a n d  7 of 

the schedule at  page 13 under clause 1.3 of Introduction of RFP document are 

revised as indicated below: 

E ? s t i n g  date Description 

-- ---- -- 

b6 b r o p o s a )  Due Date 1 23- 1 1-2010 

Up to 14.30 hrs 
-- I Opening of Proposals 23- 1 1-201 0 

at 15.00 h r s  

- - . - - .- - 
-[Revised date 1 

I hrs  I 



--....~::~:::.-# - 
hifundra Port 

M P S E Z L / V P T / R F P / E Q - I / ~ ~ ~ ~  
November 12,2010 

and Special Economic Zone 
Adani House. Nr. Miihakhali Circle 

Navrangpvra. P.hmec!abad 380 OC9 
Gujarat, India 

To, 
CHIEF ENGINEER, 
3rd Floor AOB, 
Visakhapatnam Port Trust, 

Visakhapatnam - 530 035 
Andhra Pradesh 

Sub.: Development of East Quav - 1 (EQ-1) Eerth bv r e ~ l a c i n ~  the ::,xis;'!ng EO; I berth a ~ : ( l  
part of EQ-2 berth in the lnner Harbour of \/isakhzpatna!n Poit o : ~  [G%FO';) ;;;i-:i.; - -  i - z q i ~ c ~ t  -- 
for extension of bid due date, 

w 

a Dear Sir, 

This has reference to the RFP document for the development of the captioned prcject and 
your letter dated October 10, 2010 which provides reply to qileiies and amendments i~ the 

ipl We would hereby like to state that after careful perusal of the reply to qu~ r i e r  and 
amendments given by the port, we request further clarifications on the following points 

\ \  1) Installation of rail lines is in the scope of bidder, but details are not avei!able for 

(tp 
existing rail network. Whether full rake loading is possible or nct is  difficult to 

predict. We are planning to  have a silo for in-motio11 wagon loading sfstern. To 

a ' 0 ~ 2  freeze on the location of silo we request the port to provide cis with !.he master p!an 

+$or layout of  railway inside the port. 

RG document asked for the stack height of 7 mtr i i t  the backup yard. We have 
already raised the query in pre-bid for the higher stacltice, height to meet the 
terminal capacity. In the reply to query, Port has agreed for the h!gher stack height 
subject to environmental clearance. We propose to install wind shield in the 
periphery of the yard to  maintain the environmental norms. Here you will find that 
only by considering the 14mtr stack height and 18 cyck of turnarcjund of cargo with 
certain amount of non mechanized cperation, the ultimate capacity of teiminal can l f l  

$6 be achieved. We have considered a dwell time of 20 days as steam coal is trader. 

driven cargo. 

Table indicating the yard capacity and terminal throughput i s  mentioned below for 
your reference, 



Stock Yard Dimension ( L  X W X H) in 
Mtrs. X 2 nos 

520 x 50 x 7 Mtr height - 
520 x 50 x 12 mtr height 

520 x 50 x 14  Mtr height 

Stoiage I No. of Turn I Terminal Czpacity 

Hence from the table mentioned above it is clear that if we stick to 7 mtr height in 
the stack yard, we will be only be able to achieve a annual throughput of 4.20 hiit 
Tonne and not meet the prescribed project capacity of 6.41 Mi l  Tonne. You may 
kindly advise. 

You would agree that in this project, large no. of structures is required to be dismsntlecf ~ r ? t l  

demolished. This will require an in depth p ia i~ i~ ing  anti engineering. Oclr engineeri~ig t?:,;;', ;:; 
working on cost optimization for the projcct which v~i l l  help us in subnlitting a r,l:;re 

competitive bid. In view of this, we request you to reschedule the bid submission dstc by 
further 4 weeks, i.e. 21'' December 2010 instead of 23rd November 2010. 

We request you to kindly acknowledge the receipt of the same. 

Thanking You, 
Yours Sincerely 
For, Mundra Port and Special Economic Zone Ltd. 

Anurag Garg 



V I S ~ \ , Y I  I: \PI\I 'NA>~ I'OI<T I'RUS7'/!INGINP:ER19G DX'f'ARTl\iJEflT 

-<:.>:.. c.. -.> I S 0  9001 PORT 
15014G01 PORT 

... ,.F . .& Ol-1SAS 1 SO0 I 

No. IENG i E E  (PI-ojec~i) iE0- 1 1 ~ ~ ~  
Dt.2Z - J 1-20 10. 

'I- 0 

1)  MIS. IVRCL ]nil-astruc!ur.es 8; Projects Ltd., m.d hla-g Llrnitecl., Hydei-abad 
2) hl/s.Navadvuga - Anralr Consorti~:m, Hydcr3batl 
3 )  M/s.SEW-PRSB Consortium, Hyderabad 
4)  1',4js. 1?~1C Limited, - !TD Cementation India Ltcl . ,  Chenriai 
5) M/s.Munclra Port. anc! Specjal Econon-iic %or.e !.!<I.: - .i\c12i~i  enterprise:^ L tc l . ,  

kl?madabad 
G )  hl/s Sical Logistics i,:!!., Chennai  

. . 
7)  h.!/s.ShapoorjI Pajlonjj 24 Co., Ltcl., I?;!l.~;?ibt~l, 

Sir, 
S?i~b: Deve!c?]~~?c I-:! (j!' East Quay - 1 (EQ- 1 ) berth by r e p l a c i ~ g  the 

existing El\') i Scrth and part of EQ-2 berth in the Inner 

Harbour- of 's.'isd<hapatna.m Port on Design, Build,  Firlance: 

Operate mil 'l'ransfer (DBFOT) basis - Reg. 

Ref: This office 11c.t.ti.r No. I E N G / E E ( P J - ~ J ~ c ~ s ) / E Q -  1 / 4 G O  A Ct. IS- 10- 10 

111 continuation to  thc repjies issued to the queries raised by the biclcie-rs vide letter 

cited, please 5nd h e r e ; ~ i t l ~  cnclosed fur ther  replies to the queries ra i sed  b" the bidders 

vide .L\n~le.-cure - 'C' !(;I- ir:i!jr-!>ation please. 

In this cor?ni:r_.t.ii~n i: {nay be noted that no fur ther  clucries \..ill t7e entertained 

Encl: Copy of Annexl.tt-c -. 'C' 

Copy to: F , ~ & C A O ~ ' ~ ~ L I / ( . : ? V ~ ~ E / D C / D ~ .  Dircctor (R&P) for- rnformation 

Encl: Copy of Annexu I.? -- 'C' 
. . . .. . -. - - - - - . - - . . - -. - . . . . . . -. - . - - . - . - - - - - -. - - . . . . . . - .~ . .. .  - . .. - 

Visakhapatnam Port TI-ust: Visdihapatnam 530 035: Andhra Pradesh,  I N D I A  

FAX: 08'3 1 25650'123; iiifO/lj\:izagport. 

a& . /  
. :  ' . . .- 

- i~ . 

T* 



WSAKHAPATNAM P X T  TRUST 
ENGINEERING DEPARTMENT 

Lame of \ Y C . I . I ~  : : Developlnent of' East (luny-1 (EQ-I) berth by I-eplncing t h e  existing EQ-I Berth and part of EQ-2 bcrth 
for handling steam coal in the Inner Harbour of Vis2lkhapatnarn Porc 01: Design. BuiId. Fi~iar;ce. 

Operate arid Transfer (DBFO'T') basis'' 
I - - -  --- ----. 
\ ) Issues,Clause No , 
i 1 Page No, Contents Points raised by the Bidders seeking clarificatious W ' s  reply 

of the clause Ek of d r a ~ b ~ i r -  
-- - .. -. .. . - - ---- -- --- 

) I .  
I i 

7rqcascI' t i~ld enclosed 
1 supported for 1 1 o u i l i s  fur c r i r t i ~ ~ g  1i.Q- land EO-2 
/ dismantling of ( Ser[hs -. Ai~r;c?;trre C:-C 

of rail lines is in the 

I 

a v ~ l a b l e  fgr esjstjr,g rlul network. \Vherl?er. 
not is difficult to predict. We are planning 

provide u s  with the master plan or layout of railway inside the porr. I 

loading system. To freeze on the location of silo we request the port to 3 Nos. of railw:ij, lirics sho\\!11 < H I  the East 1 1 :idc of t i  "-lii ; y;ird (lo~;a[ed 
I ouisidc :lie. stacl: yard ' i )o~r~ i?a r~)  ;ir2 :t~:;i~tt 
j fbr this purpose duly aliocatiri; orlc l i ne  Ibr 
I cacti berth (EQ-I 2nd LQ-I A)  and --_- rl:c - 

.- 
) rn i d.dl~-~.ine-1~~ciir~t-f'~ir-:11i~1~i~i~ a:; Si:~gin~: I 

-__ - - --!Zap~: lino whicl~ is C O I ~ I I ~ ? ~ ~ ,  for boil~ tIlc 
---- .- I 

! 1 yscrs. He~tcc i ~ ~ c l s ~ a i - y  pla;inir~g llos to be - -2- --1-- -- 

! i I .  c::fiii'il o:ii by the  hicldcr :tccordin~ly 
I i I o!' 11.1~ B \ > O Y ~  

--.---.. .---- -. .---- - 
RFP cloccnlent asked for the stacic height of 7 nlts in the  back ujj  yard.  We 
havct already raised the query in pre-bici for the higher st2clGug height to 
meet ,the xevrni~ai capacity. I:.: the rep:? to  query; P o ~ t  has agr-ced ior. the 
hlgller stack height su?$ect to environmzntill cicarailse. W e  I)TO?OSL' to 
install wind shlelci in the periphery of the yard to maintain the 
environmental norms. Here you will f ind' that  only by considering the 1 2 -  
meter stack height and i8  cycies of turnaround oi cargo ~ v i t h  certain 
amount of noii-mezhanizccl operation, the u!!inlate capacity $2: :el-!slinal 
can  be achie:ved. LVe kiavc i:onsidered a dwel! time of 23  days  as ~ i i ~ . . ~ ~  .<-.,. coa! 
is trader driven cai-go. ACCGI-djngly, it is apprehendeci rha: we ~ i l i  0:-:!y be 
able to  achieve a annca! througl.iput of 4.20 inillion cones arid s o t  :me t  
tho prescribed project capacity of 6.41 million tones. Y o u  may i;i:ldly 
advise. 

~ ? ? C I I I ~ < , I > C . ~  2 r ; ~ i l ~ ~ l i ~ : ~ s  _-__-._______-_ tc! xi[ tile !;iyc>~)i. _ _ _ (  

\Vi ih  ~.c>grr!  :o i i i c  stack I l c ighr~ ,  riru rc,;:ius / 

With ~.egs:i! to [hr: other parar-~~sizi.;;, i t  is !o 
irif~:.nb tila:. ~ l l c  propclsnl was thorougl1ly 
di:,cussc.d with the biddcrs by TAIvIP 
authsritiz; :I:IC! tipoll :~p~~ro~,nl  of 7'.~\Ml' !l~c 
bidding do~urnc~ i t s  were iss:!ed. tlz!lce, the 
\;r:,\'isiorl:; nlcide in the Sioiiillg documents 
arc lidlid. *The basis of cirriving yaid 
cap::citiss of 6.4 1 M7'l'A(ns npprovcd by 
TfTh4lz) is cncloscd ns p . 1 ~ ~ - 3  for rcndy 
~.eferencc. 



VPT's reply 

As already lnfo~med, it is to state that the RFP document date ib  

Document date, please specify the RFP. document 
date. 
a) Kindly clarify whether the dismantling material. 

will be dumped a t  locations a t  sea or will be 

other location. 
used ior reclamation of land or disposed a t  any 

b) And also clarify whether the Extracted material 
will become the property of VPT or successful. 
bidder. 

Points raised by the Bidders seeking 
clarifications 

In bid security format, we are required to fill RFP 

1 / Issues,Clause No , 

the date on which RFP was issued and letters sent to 
qualified applicants 
a) Refer to the earlier 

that  the disposal ground for.un-useful material is at 
a distance of about 25 Km as identified .by the 
Concessioning ~uthor i ty .  It is to further state that 
all materiai below water level is construed , a s  
dredged material and is proposed for dumping in 
sea at officially iderlbificd dumping grounds in the Outer 
Harbour within por t  limits wi~icli  i s  situatrd at aboirt 5 nautical 
miles t'roi~i, :he Proposed bzciti. 

! I 

i i 
! 

L 1 

1 S.No 

b) Refer to t!?e c.i::lier replies to queries, ivhcrc: i r l  i r  was r~icntioc>cd 
thnr the dis~xantling. of structures is inclusive of the 
cost of re t r i c v a!-:,~?~d-nc,.ce 8say-p1~~i~~-l-1-ii~-g-s-h~a-1~~-be- - 
made accordir,;<ly i1.v t ! x  conczssiorrar.c bidder. .- 2 

Page No, Contents 
of the clause 

1 4 .  , 



3.3 Delerrnination of Optimal Yard Capacity. 

= 0.7 ' A ' U ' Q * T tonnes 

Determination of Yard capacity for Steam Coal : 

where, 
A = Area of the yard made available by the Port for deveiopnlent in sq.m. = lO'i2GO 

U = Percentage of total yard area that could be used !or stacking = 70 

Q =Quantity thaicould be stacked per 5q.m. of area = 4 TI (@) 

T = Turnover ratio of the ploi in a year = 3318) 

= 0.7 ' 101200 m2 ' 701100 ' 4 ' 33 = 6,545,616n to::nes per x n u i n  
or say 5.55 MTPA 

Reasons for deviation for calctllation of yard czpacity 

(0) Keeping in view the nature of cargo beiny light in we/gghl and dusiy cargo v~ifhout ;,?herent moisture, 
4 tonnes of cargo per sqm is considered appropriafe as againsf 3 T / sqm propossd ill I-AIMP 
guidelines. 

(#) As per TAMP Guidelines, the dwell time norm is 25 days, which gives 12 turn rounds of cargo. It is 
ascertained from one of the prime user agencies that 7 days cargo requirement (minimum inventory) 
is expected to  remain in the Port Stockpile and the cargo wsuld be moved out from the Port as and 
when imported. Hence for the proposal ~ I J  quesfion, a dwell time of 11.06 days is considered 
reasonable and on this basis the turnover ra!io of the stockpile works out to 33 based on wcrk norm 

W of 365 days. 

@ ~ a s e d  on the above calculation, the Terminal Czpacity cf the EQ1 works out 6.44 r ~ i l l i o n  tonnes per annr;m being 



\'IS:\Ktlt\Pr\7'NANi Y 011'1' ~'IIUS'I ' /EJ'~C;~N EE!IIBG DEI':\R'I-?*3ENT 

GF+=:t IS0 4001 D O J ~ T  
* .  ; ..I _.. 
.... 

JSOl4001 PORT 
: /,A , -b&rj OFISAS I800 I 
,&* ' 

;-:.K::> 

No. IENG / EE (PI-ojects) IEQ-I/ Pt. IV/Sj; 
Dt. 24-12-20 10. 

To 
1) M I S .  IVRCL Infrastructures & Projects Ltcl., and Marg Lirnitecl., Hyclerabad 
2) M/s.Navayuga - Anrak Consortium, Hyderabad 
3) M/s.SEW-PRSB Consortium, Hyclerabacl 
4) M/s. IblC Limited, - ITD Cernen tation Jnclia Ltcl., Chen~la i  
5) M/s.Mundra Port and Special Economic 'Zol?e Ltcl., - Adanj Enterprises I,tcf., 

Ahmaclabad 
6 )  M/s Sical Logistics I,td., Chcnnai 
7 )  M/s.Shapoorji Pallonji 8; Co. ,  Ltd., iV\cIurnbcu, 

Sir, 
Sub: Development of East Quay - -  1 (EQ- 1) ber th  by replacing the 

existing EQ- I berth and  part of EQ-2 berth in :he Inner 

Harbour of Visalthapatnam Port on Desigl.1, BuiId, Finance, 

Operate and Transfer (DBFOT) basis -- Reg 

Ref: This office letter No. lENG/EE(Projects)/EQ- 1 j49 1 Di. 19-1 1-  10. 

In continuation to this office letter citecl, please find erlcloseci herewith a copy o! 

corrigendum No. 4 for revised da t e s  for sub~niss ion  of R F P  document for the subjcc: 

project w o r k .  

Yours faithfully, 

Encl: Copy of Corrigendum 4 

?OI-mation. Copy to: FA&CAO/TM/CME/DC/Dy. Di.recto!- [R&P) for in-  
W* 1 2, 

Encl: Copy of Corrigendum 4 

.. _ __ . . _ ..._.- _ 
Visd~hapatnam Port Trust,  Visakhapatnarn-530 035, A ; I C ~ ~ I I - C  ?I-adesh, lNDlA 

FAX: 089 1-2565023; G r m s :  "PORTRIJST" E-mail: ini&$\:izagport. 



V!SAKAkIAPTNAILl PORT TRUST 
ENGINEERING DEPA RTbIENT 

No: I E N G / E E ( [ - ' I - ~ ~ ~ C ~ ~ ) / E Q  - 1 

Dt. 24- 12-20 10. 

CORRIGENDUM -- 4 

i 
Sub: Development of East Quay - 1 (EQ-1) berth by replacing the  

existing EQ-I berth and part of EQ-2 berth in the Inner 

Harbour of Visa.I<hapatnnli Port on Dcsign, Build, Finance, 

(>perate a:ld TI-ansfel- (IIBFC)?') basis -- Reg. 

It is t o  infor-m that the dates inentioned against ser jd  numbers  G and 7 of t.ht 

schedule at  page 13 ur~cler clause : .3 of Inti-c.>cluc:tion of RFF document me revised as 

irldicat ecl below: 
____________________ .-_- __.______... < ..C._-_- 

S1 No I Evcrlt Description 
I 

Existing date Revised date 

. _ . __ p. .. -- - . - 

6 1 Proposal Due Date 
I 1 8 - 1 2 - 2 0 1 0  Up to 14.30 h r s  1;:;-201 1 GG 

---.. .- I . - - -- - -- - -- .- 

7 O p c - ~ i n g  of PI-oposds 25- 12-20 10 19-1-2011 at 15.00 hrs 

I 
at 15.00 h r s  

. . .  , . , _- , - . -  ... - . 



?/lSr\KHAPATN.L\I\.I i'OE7' ~rRIJST/ENC;INE~RiNG '3EP,-IR'l'h.!ENT 
IS0  9001 PORT e-?:).. . . , .;;. 

; 2 ;  'a 
+ ;- 

ISOl~i001 FORT 
:p ,.. . :.<e+ OFISAS 1 500 i 
<&~.7. "T.. - .  
';csJf7,;<, 

No. IENG / EE (Projects) /EQ- I /  Pt. IV/ 3y 
Dr. 8-2-20: 1. 

To 
M/s. Mundra Pcrt mil Special Ecc.nr?mic Zcne Lid., - /::!?mi Eritzrp-ises itcl., 
"ildatni House", Shr;,mdl S~ociety, 
Naavrngpura, 
Ahmedabad - 380 009 

r\!tn: Mr. Anurag Ga1.z. ~~ssistant Vice Psesiclent 
Fay : 079 -- 2555 7374 ---- 

Sir, 
Sub: De~relopmerit of East Qua;; - -  1 j,EQ- 1 )  herti] by replacing the 

e:;istir,g EQ- 1 berth and psi-t of i<Q--2 hr;r-;h in c'ne jnner 

Ha-'r~otlr c;f Visakhapa.tn.r.n? ?'or: 01.) C>c:;jgn. Euild, Fir~~mcz, 

Operate and Transfer (DBFO'T) basis - Reg. 

Ref: Your RFP clt. 19-1 -201 I . .  

Please refer to your RFP dt.  19- 1-20 i 1 

In this conneciion, please find enclosed herewith a copy of letter Dt. 5-2-201 1 

along with a statement showing the cornn~ents nlade by M / s .  RITES Ltd., the TI-ansaction 

Advisors for the subject Project which are self exy;ii;u-~atory and it js requested to comply 

the same & furnish to enable this office to tzke r:ecessary fcrther action. 

Encl: Ccpy of Ir dt.  5-2..20 1 1 along ):\.ith its e n c f o s ~ . : ? . ~ ~  

. . . . . . . . .. - .. --. ~ .-.* - -- -- - --- -. -- -. . . -- 
Visakhapatnam Port Trust, V i sa l t f~apa in~m 530 S35, Pradesh, INDIA 

FAX: 0891 -2565023; ( ; rams :  s!30RTF-?U.S3"' F-mail: 
I 

y-' . .  - ..:. , 
, . ,st.  .,.:.' : . .  

.". . .; ,;. > :  i '  , 

. - . . : -  



. - .--------- 
T H E  I N F R A S 7 r ' ? U C T U R E  P E O P L E  

( A Govt. o f  India Enterprise) 

No. Rites/SC/T & E/SC/VPT/TAs-2010 
Date: 94/ 2 /11  

0 2 
To 
The Chief Engineer 
Visakhapatnam Port Trust 
Visakhapatnam 

Dear Sir, 

Sub: Transaction Advisory Services - Development of East Quay-1 ( E Q - 1 )  -Verifica:iot, of RFP bid 
documents -Reg. 

The bid documents submitted by the three conlpanies for the RFP floated by VPT for i 2-1 have been 
examined by RITES Limited and detailed comments are offered for each of the c;impany in ;he 
enclosures attached. 

-. 

Yours Sincerely 

General Manager (T & E)/SC 

Encl: As above 



)I EQ-1  

Checklist of 9lD Documents 
I 
I .  Mundra Port and Specia l  Economic Zone L~mited and bt/s Adani Enterorises ?t& 

[Consortium) I 
I - 

2enla:ks 

Envelope 2- ENCLOSURES OF THE i3iD 
I 

/ Power of 

Attorney 

for signing 

of Bid 

The Bidder s h ~ u l d  Power of Aticrnzy su5mitled by 

subrnit a Power . ~f Mundra Port ;I: Sppciai Eccnel-nic Zone I as per the itd. appears to be in crder. 

formal at Appendix - 
I 

Ill, authorising the However, the Eid c1o.s not accs i3pany 

signatory of the Bid to i the Power o i  i',:!o;-ney hy ?i l l s  Acfani 

commit the Bidder. Enterprijes L t d . ,  the other member of 

the Consortium. i 

---. -- -- 
2.1.10 In case t h 6  Bidder is a 

Attorney i r ~  Consortium, the 

favour of 

furnish a / Power of  

member of Attorney in favour of the 
I 

Lead ~ e r n b k r  in the 

format at App b ndix - IV. 
I 

This seems to be an ordinary dcfect and 

I needs to be rectifjed by the Bidder. 'The 

Bidder needs to rectify the said defec t  

and furnish POA duiy executed and 

cornpany seal affixed on it from Adan1 

Enterprises Limited. 

--.- 

As per the format given in Appendix -A 
of RFP, the Power of Attorney !or Lead 

Member of Consortium i s  requireii i o  I 
be executed and srampecj (affix;iticn o i  

company seal) by ail member.: oi the  I 

Consortium. However, the sjitl P3k !la: ! I 
been executed by only one consor2lum I 
member viz., M/s Adani Enterprises i.td 

and not by the other member i.e. M/s 

Mundra Port & Special Economic Zone 

Ltd. 

This seems to  be an ordinary defect a:id 

needs to be rectified by the Bidder. '[he I 
Bidder needs to rectify the said defect 

and ftlrnish fresh POA duly ~ x e c ~ ~ t e d  

and company seal affixed on it .  



. . . '  I .  - -  
. . -.-- .-- --,-.-- 

h1unGra Port a ~ c l  Sp.;cic?l Econcmlc Zone Lin?!L3d 
.&;!??i EnLiSeB P!:. :~!ithakC81i Ci:cie, 

Ref: ~\~PSEZ.L./VPT/RFP/EQ-1 /o* r.!;;-::r;nsp~ra. r?h:;,edab£d 380 ,:(?'$, 
Gujbla;, Inr;ia. February I,', 2011  

yf-. 

To, 
The Chief Engineer 
Vkakhapatnam Port Trnst 
Visnlihapatnam - 530 035 
Xndhra Pradesh, INDL4 

Sub.: Development of East Ouav - 1  ( E ~ - . I )  Berth hs- rei?lacin~ thz! exi:ti11nEQ-~ 
berth and p,ut of KO-2 berth in the Inner Harhonr of T l i < a k : j n 2 ;  P ~ r m  
(DEFOT) basis - Compliance to Bid 
Ref.: Your letter no. IENG/EE (Projects) jSQ-i/Pt. 1Vj3-7 

])ear Sir, 

0 This has reference to the U P  subulissior, by- our consortiuxn b3i- the cnpli:)ncd 
project and subsequent query raised by !:our Transaction A4d\i;isars. 

We are herewith suhluittiug the follo~ving d ~ c ~ a ~ e n t s  in original ts, comply with the 
bid requirements: 

r) Power of Attor~ley by M/s Adani Enterprises Limited (as per fornlat at 
.4?peudix -111) to authorize signatory. of the b<d 

2) Yo~ver  of Attorney by M/s Mundra Port and Special Economic Zone Ltd. (as 
per Appendix -n') in fnvour of Ler~iI Member. 

We request you to kindly acknowledjie the receipt. 

Thanking you, 
Yours faithfully, 
Z;ol., Mundra Port iu~d Special. Ecd.)no~?lic Zone ?..td. 



3 
cf!?i : . 

n'.:!ry : 
. % $&i-3,%2-:r.2 ciqcq+ird f ida 

3 . 
8 o + t . c r i . : - ~ , u . r 3 . ~ ~ . - s ~ j ~ c - c ~ ;  . . .  :, 

. . .  * .  

rb 
. . .  . I . . 
\ .. ; , 

4 .. ,APPENDLX - 111 s.  R. PAMIDYA. 
I Po.cvt?$of . . ~ttcirney for sig~ling of Bid 

. . 
__r 8 _ _. , .. 

Know all men by these prese~lts, We. .A.dz~ni ~ n t e l - ~ r b e s  Limited, having our repinered 
office at "Adani House", S1,rimali Society, !.lavran?lun, Ahmed~bad 380 009 do I~zrehy P'. 
irre\:wably cotlstitute, notni;late, appoint all:! nuthorise Mr. Anvrag Garn,, son oi' MI.. 
Rrmash Chr~ldir  Garg, and piesentl;; reridin4 of E-73, Wrjf Esd P:~rli. Near 

a Gurud,v;,r;,, S G Highway, ~ o d n k d e v _ ~ h m e d s b a h  - 350 059; who is prcscnrly employed 
with the Lead hlernkr of our Cons~rliuw and h&ld.ing the positicm of. Associate Vicc 

I B Preridcnc as our true and lawfill nttoriicy (hereinany referred lo ss t!,a "Aftorney") to do in 
our nsme and on our behalf> s)l.suck acts, deeds and things as iirC necessay or recjuircd in 

fl connectioj~ with or incidental to subnlission c;f our bid for the "Developn~ent of Last Qu9y - 
1 (EQ-I) k l - t h  by 1.ep1acing the csisting ISQ-1 berth a ~ d  part of EQ-7 berth .for 

g haudliog steam coal irn Inner Harbour of Visakl~apatnam Port oil Design, .Suiid: 
I 

Finanrc, Operate nnd Transfer (DBFOT) basis" (the project) propc!.%;cb or being 

d developed by the \riakhspiitosm Pvrr Trust (the "~btliorit~") including ba no1 lilnitrd to 
s ipjng alltl sub,>-~issio~l of all application:, bids and other documents md \\firiri~lgs, participale 
in biddcrr' a,,d other collfcrencss and pruviclillq in~4rmatios / rcrponscr to the Authenty, 
represenline (15 i n  a]] nlaner* befor? lllc Authorit., Signing 9/13 escclltion cif al l  ~011tr3cts 

B I ri,P ! 

.... 1 . .  "?:?2,f 
... .. , 

I .: -. . . 1 , . - 

I, a : I{ bl .XI33 : I~Jnai 



r - .,a c( I qcz.3 cil. ..................... 
1 & : -. ,.,a: Afu f id r~  Po,? ~ f i r i J u p ~ i ~ i  Eri~nor);ii. &~.t I1dI ........................... . . . 'Adai i+,tls:." Gr. hIi9iakh~1li Six Wo;d. 

N:ivrmgpu;a, :lHhfiSLbU!XL,- 380MY. 
h ms? G ~ ?  Lw MW.I'V' 

T,..-+K 
,.);,,/ 4,. . ' 9 PC* Q+-'". 

Pat 

s . & T  p& 
NOTARY 

S- ]R. PANIDYA 
I ,e Power of Attorney for L;c?rl dember of Consortium 

~9 . Whews the Yisakbnpstnain Poll Trosf (the "~uthority") has invited bids h i n  pre- I clualitied and shon-listed parties for the "Developn~ent of East Quay - 1, (EQ-I) hcrtk by 

8 $replneiag the existing EQ-l berth ind part of PQ-2 berth For handling s t e m  coal in  
.... Ibaer Rsrbo~tr of Visnkhapatnsh~ Pori ou Design, Build, Financc, Operate and 

@ 4 Trausfer (DIBFOT) hasis (''the Project") 
. . 

+@ 
( Whereas, Mundra Port i ~ n d  Specin1 Eeo~~onlic Zone Limited and Acluni Enterprises 

Limited (collectively the "Consortium") being Mernbcrs of the Consortiuln are k~teresred in 

.,e ilridding for the Project in accordance with the tbnns snd conditions of the Request for 
I Proposal and other com~ected documents in respecl of the Project, and Whereas, i t  is 
I necesswy for the Membcrs of the Consortiurn to designate one of  thein ,as the Lead Mernbsr 

&with all necessary pown and authority to do for abd on hehalf of the Conialtiun~, all CLC~S, . . I 

Page 1 of 



I deeds and rh.hg ss may bz n c e s s a r j  in connection with the Consortium's bid for,jhs Project 
and i s  execution. I 

I ' NOW THEREFORE W O W  . a L  3.lE.K ,BY THESE PRESENTS 
I 

Ahmedabad 
Member and uvc  sild 

";\tto~-r;ey") 2nd hsreby 
iO ~ ~ n d l i ~ t  all  b;:iii;ess for 

atid on behalf 01 5iddirlg process and, in th.= 
event the Consorliurn is dilricg :hi execution o: i h r  
Project, 2nd in this regard, to do on our end on i x h n l f  of :kc C'u~rorri::m, ail or ::ny c.f . . 
such acts, deeds or i:.lcibental to :he sub;n~ssian si i i ~  
bid for the Project, and s:;bnlissic!i~ of all npp!Icaticns, 
bids and other documents cf Ax'inrd, p:'riicipa!c in Sklders' 
and 0t112r conferences, r e s p ~ j  to qtreries, stidinit Infom,arion; cfccia:~~n1~, s i p  >t ic !  CX~:{;UIC 

con,sequcnt (0 adccpracc of bid o i  ibs  Cun~ai-ii:iln XI:J 
I in ;111 its Jcn!ings ivi:;, ,-\i;liiorit:i, i?:iil.':>i :!r;y o!her 

:ril 1113irers in iijn,lcc!io~l i-iith ul : ~ i ~ i i : i $  ill 0: iisiilg 
w a r d  ihrrcof :ill 11; CC:~C~SS~C;:  

hereby ratify and ccnfinn all acts, deeds a ~ ~ d  
said Attorney ptmusnt to ant1 in c ~ ~ i . c i j . t  OT 
and that all acts, deeds atid things dcoe b? 

conferred shnil a!ld .!la11 always kc. 

I 

N ?YlTNESS WHEREOF WE THE P R W C I P ~ S  A8WE N.4MED HAVE EXECUTED 
T H l S  POWER OF .4TTORNEY ON THIS 1 $- DAY OF 20i 1 

I 

w. ! 

Bjtxva Sinha 
I 

Whole Time Director i 
Address: "Adilni Il[o~~se", Shrimsli Sociev, Navrangpura, Ahrncdabid 380 GC'? 

l 

FORE M E  
n -  4 - t .  



ikIh4EDIATE 
VIS.:\Ktl,~\Pi\-SNi\i\.l PORT TRUST/ENGINEERING DEP:\RTi\ii,?.j'i' 

cy.:z. IS0 900 1 PORT 
q: --.? 
. .: iSO14COi POXT 

,., . . x g  OI-ISAS I SCOI 
-.+q 
+.p7-.(;?, 

No. IENG 1 EE (Projects) /EQ- I /  Pt. IV/ 
Dt. 3-3-20 1 1. 

To 
MIS. Mundra Port and Special Econornic Zone Ltcl., - i\dani Enterprises Ltd., 
"Adani House", Shrimall Society, 
Naaurngpura, 
Ahmedabad - 380 009 

Attn: Mr. Anurag Garg, Assistant 'Jice President 
Fax : 079 - 2555 7374 

Sir, 
S11b: I l c \ . e l~p inc i~ t  of P;a.;l Q L I ~ : ~  - 1 (EQ- . i )  berth Ily 1.eplacir13 t i ~ c  

ex i s t i r~g  EQ- 1 her-tf? ancl part of EQ-2 berth in the ~ I I I ~ C I -  

t larbour of ?iisakliapatnam Port on Design, B.uild, Finance: 
Operate 31d 'I'raxfer (DBFOT) basis -- Reg. 

Ref: 1 .Your RFP clt. 19- 1-201 1.  
2. This office Ir S o .  IENG/EE(Projects)/EQ- 1 /Pt. iV, i37  dl .  8 - 2 - 2 0  1 1. 
3. Your Ir No. MPSEZL/VPT/RFP/EQ-3/0215 Dt. 15-2-201 1 .  

Please reier to your le t te r  3 r d  cited. 
The Power of Attorney by MIS. Adani Enterprises  Limited (as  per format a t  

Appendix - I l l )  to authorize signatory of the bid a n d  the Power of Attorney by M / s .  
Mundra Port and Special Economic Zone Ltd.,. (as per  Appendix - IV) in favour of Lead  
Member submit ted by you vide letter 3''' cited in connection with the  s u  i~jject Project h a v e  
been sent  to bI/s. RITES, t h e  Transaction Advisors lor t he  subject Project Ir~r verification 
and offer their cornmer,is. 

In th i s  connection: p lease  find enclosed here\\-ith a copy of letter d t .  23-2-201 I 
received from M / s .  RITES, t he  Transaction Advisors which is self explanator-:;. 

Therefore, i t  is req i~es ted  to comply the comments  o f  M / s .  RITES oflerecl vide le t te r  
dt.  23-2-201 1 fol- 1 he subject Project with respect to  [ l  j Povler of Att01-nc-,; submitted bv 
M/s. Adani Entel-prises Ltd. (Appendix -111) (bj ie., P 0 A  is not accompanied by Board 
Resolution a n d  (2) &;er of Attornev for lead member  of Consoriium (Appendix .-TvJfb) ie.: 
The respective company seal (s) of consortium members  are not affixed on the POA. 
Therefore, it I S  requested to comply and furnish the  s L m e  immediately to enable this office 
to fonvard the  s a n e  to ?;l/s. RITES: the Transaction Ad\lisors for t h e  subject Project i ~ r  
verification and offer comments  thereon to take necessary furiher act ion.  

TOP PRIORLTYIUIAY PLEASE BE GIVEN TO THIS ISSUE. 

Encl: Cop~7 of M / s .  RITES Ir-  clt.. 23-2-201 1. 

. - - -. . - -- -- -- . - . < - - 
, Visakhapatnam-530 035, ~Indhr-a Fradesh ,  
;;ra~ns. "POI?TIIUST" E-mail: ~nfcAil.\.i:<ag~o~-t 



Q 
[A GovB of India Enterprise) Transpor ta t ion  & Economic Divisi 

Date: 23/02/2012 
0% 

@he Chief Engineer 

Visa'khapatnam Port Trust 
0 

' \/isakhapatnan~-530 007 

@ear Sir, 

(0, 
Sub: verificatior! of suppien.:-zntary docunwnts submitted by ?~lur,dra Fort SEZ-Adani Enterprise: 
4) L3nnection with i t s  Bicl foi EQ.1 ?r~ ject -Reg.  

@ 
@e s~lpplementary docurnenti furnished by the companies have been verified and comments 

g f e r e d  here under:- 

a ~ o w e r  of attorney submitted by M/s Adani Enterprises Ltd. (Appendix-!ll! 

@mments of RITES: 
(&The company seal of Adani Enterprises Limited is either not affixed on  t h e  POA or is not visible on I 

scanned copy. 
10 (,, POA is  not acco~npanied by Briard Resolution. 

may at i ts  discretion c?II fcr f he correction of the  same a n d  pocess further. 

a' 
2. Power of Attorney for lead ncrr iber  of  Consortium (Appendix-IV) 
cob 

~Uinmments  of RITES; 

[ ~ ~ P O A  has been executed oniy by one consortium member i.e. M/s Mundra Port and SEZ Ltd. and n 

w t l y  by all consorilurn members, which i s  contrary to the format given in Appendix-IV of RFP. 

b The respective company seai(s) o f  consortium members are either not  affixed on the POA or  are n L 
f ihble on the scanned copy. 
a) 

fm a t  i t s  discretioi> rnay ask the consort i~im to submit the POA for lead member as per Appendix-1'1 

: F& 

0 
Li... I regards 

\ 

r\;; i ? €4, EJ/SC 
4D 



tviundra ?or: and Special Ecenomic Zone Limited 
Adznt !-!GUS.?. ;.!I. hiiihalihali Circle, 

. - Xef: ~ ~ ! ~ ~ S E Z L , ~ V ~ / R F ' F / E Q - ~ / O ~  04 F!a\;r%ngpura, hEi%&jebad 380 009. 

rp - .  P ; #. ' 
13, 

. . . . < 

TE?e Chief Engineer . .  .. . ; i 
. . .  Visak5ap3tnam Port Trust .. ' ,  .. ,. . .. . .. , * 

~\,;.;',,..,,'. : -<:, . .  : 7 - .  '. 
V i s a M ~ a p a t i a ~ n  - 53 9 035 T~ ?. .;. , , . . ,, ---: '... . - ,.' 

.... : . ; ; - r; ~ , ; :!>.-N;.*.' 
,~lnriE,ra Prades!~, INDIA <-- ----.. / 

Sub.: Develc~ment of East Ouny -- 3 (EG-11 3ei.th 5;1 rczlacina the esjskgr;:!ki 
berth and  art 3f EQl2 Set-th in ihe ;nncr ?-izr:>!>-i?~ cf l?i':;i'<l~-;f.~~-~~r!.-,in -------.-A- :-"::~-t 
!DDTOrI'> l~asis - Corn plir~r~ce tu Pic1 
Ref.: Your iettcr no. IENG/EE (Projt?c:s)/E(>.-.~iiji. flijr;-t d / 

Yo:ir letter dated 03/03/23:  1 

8 g2yyy Dear Sir, 

@ This bas reference to  the RFF submissjo~~ by our consofiium far the capticned 
project and subsecperlt c!r;ery raised by ymr 'Transaction Ad~.isors vide their letter & dated 23/02/2011. % 
We are herewith submitting the f~lloi.~ing documents in originrtl to colnplj: with the 

'a bid requirements: @ 
I) Board Resolution for the Power of Attorney iPoA) by M / s  Adani Enterprises 

Limited (as per format at  Appendix -111) executed eai-:ier c n  15/02/2011 to "P a authorize s ignato~y of the bid. We would liercby like to clarify that the PoA has 

QQ * company common seal affixed on it. This is aitached as Annexure - 1 

, ,*i, A 
2) Polver of Attorney for Lead Member of Consortiurn ('3s per Appndjx -1%') 

joi~i lp executed by all members of consortium in favour of Lead Member. We --\I \souid like to clarifi thet the PoA has respective cornpar;? cornmv~l seals 
8 

3 
affixed cn it. This is attached as Annexure - 11 

We h ~ p e  the above cvill b e  able to meet the requirement. We request you to kindly 
8 3  acknowledge the receipt. 

Thanking you, 
Yours faithfully, 
For, Mundra 

-7. .* 4 y- -- ------J, 
Anurag Garg 
A W  - P&BD 
Encl.: Annexure 1 2nd 11 d A . . , d ~  

gb 



Board Resolrl tion fo:on* POi i  submi tteil by 
Adani Enterprises Ltd 



Adani Enterprises Limited 
Adzni House. Nr. F,ftithekhaii Circle 

Navrar;gp~;ra. Ahmedabad 380 C09 
Gujaial, India 

CERTIFIED TRUE COPY 01: THE 3ESOLUTION PASSED AT THE 
MEETING OF THE MANAGEMENT COMWllTTEE GF TZE BOARD OF 
DIRECTORS OF THE CO&lPANY HELD OPJ 1OnJ J:E'SRUAr\Y, POI l A T  THE 
REGISTERED OFFICE OF THE COhIPANY. 

"RESOLVED THAT the Company do  submit a bid tc? participate, in the 5icl ior the 
development of East Quay-1 (EQ-I) berth by rep1::cing the e:tist;ng EQ-I berth 2nd part 
of EQ-2 berth 111 the inner Harbour of Visakhapatx-lam por; cn Desi6n, Bui!J, Finxce, 
Operate and  Transfer (DBFOT) basis" prcposed cr bei.i?g de.ve!oped bv the 
Visakhapananl Port Trust, (the "Autherity") in ~ ~ : i ~ r t i t ; i ; - i  ;ifit!> ?il/s. IC3i111cil-3 Pori alxi 

Special Econfirrjc Zone L i d .  (I'\.ITX;lJl/.j ,II:LI :ioini:l:{ti' >,,ljj;. ?biJ?:iiZ ;IS :I ;CI:C~ c ~ ~ ~ s c r t i ~ l l l . ~  
mprnber with all necessary powers ar;ti auth~1.itit.s to c!o ior ancl CJI beha3 cf tit. 
Company aU acts, deeds and thbgs  as mny bc necessary- Li.1 connectjon :vith 
Consortium's bid for the project ant1 its execciion. 

RESOLVED FURTHER THAT poiver of atlorr:ey, duly singed by Rlr. Rajesh S. Adani, 
Managng Director of the Company if required, be issued in fa\lcur of Mr.  ~ J n u r a g  Garg, 
who is presently employed with M/s hlll>SEZ the lead member <jf the Conscrtium and 
holding the position of Associate Vice President. The powpr of attemeji issued wlll be to 
sign and  submit necessary bids, applications, and other tlocuments, ~ v r i  tings, participate 
in bidders and other conferences and to provide informaiion/responses to the Authority 
and to represent the Company in matters before the P.utliority and to sign anci execute 
all col~tracts including concession agreement anil undertakings consequent to 
acceptance of bid, and generally to deal with the /'tuthor.it~ in dl1 matters in connection 
with or relating to or arising out of bid for the salcl project and to do  all necessary acts, 
deeds, things and matters in connection therewith. 

RESOLVED FURTHER THAT the Common Seal ~ > f  ihe Company, if required, be affixed 
on power of attcjrney/ies or such other documents as  ?nay bi. required in this regard in 
the presence of m y  one o:: the three Oirectors of the Cun,pany namely; KT. Gauti~m S. 
Adani, or Mr. 1iajesh.S. Adani or  Mr. Vasarlt S. Adani who shall sign the same in token 
thereof and any one of the following authorised signatorjes viz. Mr. Ja t in  Jalunclht\~ala, 
Chief Legal Clfficer or Mr. Parthiv Parikh, Asst. Company Secreiar-y wh:s shall counter- 
sign the same in token thereof." 

Certified True Copy 

1 r' 

'!,/\./, 
4\ 

neg~st  se i.11 h.ilil,,lhnaI~ !.I,, 16 I\I:,VI:~IM ~ [ J ~ I I ~ ,  ,?I ~;nrttl,~ha~J j8O 009. Gujaral, India 

5 tjetl Etl.(7 I tnzd irrtc@adanigtoup ccm~ 

Fax 9 1-(7 :!< I ,cttr. .vv,~.,; i~(!ar l ig~~t lp  corC 3 4 3  



, Annexure 11 

Revised PO(\ h- Lcsti RIe~rn b e ~ *  o f  
Consortium along Jvith Board Resolr~tion 



~I%~L~@~JTV~ GUJA .* 

$4 - PCP- L 
W A R Y  

,-\PPI:NI)IS . I;' S, W. PANDYA 
i'obrrr ol Attorne! for l.e.l,/ i\!cml,ci- o f  Co)>wriiun, 

I . . .  * \ I h e i n i  !he Yisnkbapatnan, Port Trl lst  (the "Aulliorlty ) has invited bids from pre-ij~lalified and 
I 1 sbor~- l i s~rd  parties for thz "Develop~ncnt of East Q I I ~ )  - 1 (EQ-I) txr th  by replacing the  existing 

EQ-1 berth and part of EQ-2 bcr th  for l,!)ntlling steam coal in Jnner Harbour  of 
Visakhnparnarn  PO;^ on Design, Build, Finance. ~ ~ c r o t e  and Transfer (DBFOT) basis" ("t l~e 

@ 1 project.') 
I 

(@ \Vhercas; i"lsnifra Part and Special Economic done i.ia,i~ed a n d  Adani Enterprises Linlitocl 
(colleclivcl!. the "Consortium") being h.tembers of 11). Consortium are interested in bidding for the 
Pro!eri il l  acrordsncr irith the irr~w allJ condiliol~s hi ihr Reqilest for Proposal and ollier connected 

2 docun,ri~ls in rcspccl of the Project, and \\illereas_ i~ /i nccessnrr for tkc Members of the Consorliilrn 

(a 10 desiglrt~ one of illern 2s the Lead M ~ n i b e r  ivitli ;ill iwccssor). polrer and aulhorin lo d o  for and on 

$ behalf of ,lie Co,isonitmi, all acls; deeds and tlliop! ns einy be necessary in connection ivith the 
C'onsor~i~urn's h id  lor Ihe Project nntl its txc-cutioli. \ I 



. . * 
I ,  r. Zjij r lundr-a  Fort  2;1 J Spcci.1 Erc:>v;:!ic 1,o;ie Li~i:::l h3vi;:g DEr ;-.l;sif:~tl 3, ;;cL. J [  ~ L i ~ d ~ n j  . . . - House": Shrjmnli S~sieiy, i 'Javrangmrn, i':i-i;;-!-:;il::53d 3?,'5 ;Tj59 n;:?! ?>;j.i ,id;;?] ?,.;tr;l)rj3es ]-i;>1j:et] 

I 
~ l s ~ , ; i l ~  our rt.2isre:v.I office sr ''r\d3nj k:o:;::'', $i;i.i;::::i S c c i ~ ~ ,  i.l~~.:r:i>~p:;;a, ,-\!)n:ecjn>:!cj 3:;9 C93 

( L e i e s l i : e r  ioilcc!i:*c.jy i.-rcr:-d 3s :h.: .'i);i,:kip:i:;':j (:c $.:ick;, ~ ; r ~ ~ , : i ~ c 2 k ~ , , :  ~ ~ s ~ g a ~ : ~ !  c9fi1i,;2te, 
. ? -  . . .  ccns!iiuts: appoini and 2s:hori:e hl,'.s 3I'~i!::i.~ i'tirt nn t I  Spec;:!; zc:2>o>irc.;one L;~?-r~tcd, .!;a.;i;:g iz - - ;egijt.zr:d ~ I ] ; C P  J! Lir\d:li:i j<c.~se", . CF.-.-- .. ;i..?:i ~oiici:$; \!zir~:s~l;r>; i \h j - :~&2>~1 359 009. b2if lz  o;;e 

f ; ; f I ;  : :  ; . J  , :  'ij<j Crd? ;]z:] ;2.;;TL~! 2;;9~-;]t;y sf ihe 
I .: . , Ccns3?iuil; i!i3:;gin;;fi.r :c:ciTsd io 3s ii:: '';':;:s;r:~y.-) : ~ d  I:?;e>j. ji;2;!t\f3bi~! 31iih~,ii;e ;;;c i\A;roniey 

(,vi!h go:;,-( :o si;b-d:l?gs!e) T.3 czn.'l;c! n i l  >;j:j&;; kr ;:n j ~ j l  >C!i;:!f::fij:~ Ct:aia>j-iii:il i;;;j ;fir ;ne 
I 

'. . . -. s f  !:s cjh;:j;;,;: - ;!:e i-jjcVji:]2 2T~;cess :hz ?.;:;:I ;!;c ~ . ~ l ; ~ ~ l : ~ ; ~ ; ; l  is 2*,v:r??{j C~;::c2s5~GJ~ 
t i ,  i!;~ c;n ci!r bcf:a!f r;;!d oi: ?,::i?n]f of 

. . 
[he ionsnr~ii:in, 211 or ji?y of sach acts, :is ?:c i . : ~ i e ~ ; r *  0; rc<j.Iri:l ~i i;~c;dei:!-i! ;o . . .  suj:ni;sion of its bid fc,r i5e !:c;! !initel ;o si*.iag 223 s l : ~ ~ , l . j s : c . ~  oj' . - . . .  . ap7!ic~li.?ns; s:ds ::ad c;hc; -:c-pf :2- Lci!:r af :\!i:;d, p~: i l - l~2!e  . . 
bidderz' :i:d [,t!,er i~j>; ; ;?~~i is~, /  $oc::njcn!s: s!g;) ;:r;d c;ve~.;;te 

bid i 3 i  111e Z c f i s ~ r ! l i i ~  nnd gen~r.;lly :o . . 

represent ;j:e Ccnsortiiiin in :111 its dealj~!gs ..i.lih r ! ; ~  ,>,:trl:~;ily: nr:dlor ;I;,! i;:Il<i Govcriimcnt ,:\gr.ncy 
. . . . 

i .  r .  ] j , 1 t ; 1 ;  ; i : ;  : J 0 ; f ;  ; i : i i ;  
. i . , . .  

. . - 
!!:- ?,-!>ie,-l 2!>(J/ cr !)~!>;1 :;.;,:;;rd ;!j!:7:;::,c ;!;: !/:.,, i ~ . : , j - : ~ ~ ~ : ; j ~ ; ~ ~  ,....<:;.?:;i;::;>i is c;;ic::<j i ; \ i~  l*;:!;; ;i:L 

.I.-  
- 

\ .,,: :. !\<.:!:!., .i'*.'. 

. ,. 
.41\;.r? hercl:,~ rlgree to :a!i& :: id  con fir:,^ ; ~ i i i i  tl:, hrzb:,. ,r;i:!y z!!,:l confirin 311 aiis, cicedi n::d ii;ifigs 
done or  caused to be done by oilr said I?l:!c;nlc::. .?J sunnt 1:) a : ~ d  i:! exercise of Ihe powers c.cjnreri?d hy b 
this Po\v?r sf -4rt~r?!ey 31?d tl!2l 3!1 ;I( ts, deeds d,:.~;e by our :aid At!ome); i : ~  ixercise cji the 
pa:\:m he:!-eby conferred :,':nil ; i d  shnil i3 ]I;:\,';: bet:;] dcrli b:;. &! the Coi)joi.tju;:). 

IN lVlTljliSS WIIEEOF IVE TtiE PI!INCIPX~LS i\BOYE NAMEE MA\?E EXECUTED Tl-llS 
POWER OF ,\TTORNEY ON THIS 5b'%-- . D i l y  01: - ~ ~ - 4  201 1 

For, b'lcndm Port and Special Econonjic Zot!e Lltl. 

Whole Time Director 1 I 

Atldress: ",\tlani House", Shrirnali Sociev ,  Navi-nngpura, .:l!,mc-dubn:l 380 009 

For, Atlani Enterprises Ltrl. 

I '  
,- .. 

' ~ a j e s i l  S. i1d:)ni 
3,Janzging Director 
Address: "Adanillouse", Shrin~ali Society, Nnv Ahmedabad 380 009 

W i:nrcs: 

&urn& '-c -& 1 .  J 
- 



Idundra Port and Special Economic Zone Limitcd 
Adani Hcuse. PJr. Mithakhali Circle. 

Navrengpura, Ahmedabed 300 009, 
CERTIFIED TRUE COPY OF EXTi?i!CT Oi: THE RESOLUTION GGjaE-JN~-CE 
COMbIlTTEE PASSED BY RESOLTJ'TICN BY CIRCULATICN DATED 41" h!AXCI:j, 
2013 

"WHEREAS the Finance Committee a t  i ~ s  meeting held on IO~Wecilrnbcr, 2310 has 
resoIved to issue Power ~f Attorney in fnvcur of hlr. Xfi;i:2g Garg for sl~brj~ission of ::.id 
for the "Development of East Quay - 3 A (EQ-1X) berkl~ on s c x 5  side of EQ-1 bej.;l'l fcr 
handling thermal coal a x ]  s t m a  CC?] in h e r  :-!-?;bsur sf Visakhapnb1a;n Fc.rt c;n 
Design, Build, Finance, Operate 2nd T:c?:>sfer (DBFGT) b~sis" ant1 to d o  ajl slich acts, 
deeds as may be deemed expedient in cr,mec!i;,on th~rewit!l." 

"WI-TEREAS Visakhapatnrtnl P ~ r t  T r x t  l,.i~fe its i ~ t ; i , i .  i?a!~rI 3rJ hlnrch, ,2011 hcjs 
infoim~cl to execute Powcr of llttol-ney j ~ k t l y  LOil.;L!~:i:ii;l Xlcii;'ijers in Iilvout oi 
Lead Member of Consortium in order to process further in the ina tter." 

"RESOLVED THAT Power of Attorney alongwith Adani Enterprises Limited, 
Consortium Ivlember be issued in favour of Mundra Port And Special Economic Zone 
Limited. being the Lead Member of Consortium for the 'Development of East Quay - 1.4 
(EQ-1A) berth on south side of EQ-1 berth for handling thermal coal and steam coal in 
Inner Harbour of Visakhapa tnam Port on Design, Build, Finance, Operate and Transfer 
(DBFOT) basisf and to sign and submit all applications and other documents and 
writings, participate in bidders' and other conferences and to sign and .execute all 
contracts including the Concession ~ ~ r e e m e n t ,  undertakings consequent to the 
acceptance and to do all such acts, deeds as may be deemed expedient in connection 
therewith." 

"RESOLVED FURTHER THAT Mr. Gautam S. .Aclaru or Mr. Rajesh S. Adani or Dr. 
Malay Mahadevia or Mr. Rajeeva Ranjan Smha, Directors of tile Company be and are 
hereby severally authorised to issue the Power of Aftorney and to d o  all such acts, deeds 
as may be deemed expedient in connection therewith." 

"RESOLVED FURTHER THAT the Common Seal of the Company, if required, be 
affixed in presence of any one of Mr. Gautam S. Adani or Mr. Rajesh S. Adani or Dr. 
Malay Mahadevia or Mr. Rajeeva Ranjan Sinha, Directors of the Company or Mr. B. 
Ravi, Chief Financial Officer or  Mr. Manoj Chanduka, Associate Vice Presideiit of the 
Company who shall sign the same and any one of the following Autho~ised Signatories 
viz. Ms. Dipti Shah or Mr. FIaresh Mehta or Mr. Kan-tlesh Bhagia who shall countersign 
in token thereof as required by the Articles of Association of the company in token 
thereof." 
Certified True Copy - - 

Economic Zone Limited 

Dipti Shah 
Company Secretary 



I iVlhIEDIATE --- 
\JISi\KHAPATNAhh..l PORT TRUST!ENGINEERING DEIZ,.\li'JM EN'T 

I S O  9G0 I PORT 
IS01 4001 PORT 
Oi-JSAS 18001 

No. IENC / EE (Projects) /EQ-I/ PI. 1v1.K 
D t  1'1-"20' 1 

M / s .  Mundra Port ancl Special Economic Zone Ltcl., - Adani Enterprises !,td., 
"Admi House", Shrimall Society, 
Maavrngpura, 
Ahmedabad - 380 009 

Attn: Mr. Anurag Garn,  Assistant Vice Presitle~s 
Fax : 079 - 2555 7374 --.- ----- 

Sir, 
Sub: De\~eloprnent of East Quay - I (EQ- 1) berth by replacing the existir-~g EQ-! 

berth and part of EQ-2 ber-th in the lnner  Harbour of 1jisajihapat.nam Pol t on 
Design, Build, Finance, Opcraie ancl Transfer (DBFOT) bas is  Reg. 

Ref: YOLIT bid c l t .  19- 1-201 1 .  

Your bid for the  subject Project ic., Dt.\;elopn~e!l t of East Quay -- J (EQ 1 ) berth i i~ 

replacing the existing EQ-I berth ancl part oj EQ-2 berth in  the Inner  h'arbour of 

Visakhapatnam Port on Design, Cuild,  Finance, Opera te  and Trans fe r  IDBFOT) basis 

submitted vide your- bid dr. 19- 1-201 I has been accepted by VPT Board 

You are requested to treat this lcricr as thy "letter of Award (LOAj':. A defai]ecl 

order d o n g  tvith draf! concessjon agreement i o  be enterecl as per the rele\~;li.~t clauses oi' 

RFQ, RFP & DCA c loc~~men t s  and  olher  trr-11:s and  c ~ n c l i t j o n s  will be isst1c.1-I separately 

In this regarcl, in terms of t he  cJ:luse 13.3.5 of R F P  clocurnent, n cluplicate c o p  of 

this LOA which is enclosed, shall b e  reI.urnec1 cluly signed with in 7 d a y s  of t h c  receipt: of 

LOA in acknou~lecIgemen t thereof. 

Yours fa j ihh l ly ,  

@LAt tomev of the Board 

-- - -- -- - -- -- - -.. - 
Grams: PORT TRUFT, FAX : 0891 - 2565023: Phone:  0891 -2565289,E-mail: , 
Web:\~nnv.vjzagport.corn. Vi~al thapa tn~ur ,  - 530 035. (A rt.com, We inP@vizagpo 
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I':MI\IIEDIATE . - 
PORT 2iI(C!S~~!~N~il\~CtRJNG [ ) e p ~ \ S . , . p ~ . j i ~ ~  

. . .  ;<- 'IS!) 9rJOI PORT 
a >:r.2!,. ; !SOIJOU! FORT . , ... 

~,f;.,; :$ ++ OIfSAS !$001 ,. . . 
.la . .<>,&. n .  . .  .y.G=pc2 

. . 
' ., No. IENG l EE (Prc;iccts)!E()- I /  PL. IV/ 

d. Dt. (4 -2-201 1. 

, . 
<!.4/s. Uundrn Port azd'  Special Econotj:ic Zone  Lid. ,  - Admi Enke~i- i scs  ~ r h . ,  

"A6;.mi.eousem, ~hn'mall  Society, 
Kawingpura, . . 

A>i-aedabad - 330 009 I 

A t t n :  hlr. hnul-a!? G&u,q, .?:;sist,ant Vice President 
O ----- FTLY : 079 - 2555 '73'74 

. . . .  . . .  
_;-,- :,.- -- ; .-.-: - .  . . -- -. . . . . . .  '2: .. .."'-~---i'.'-'.-.. . . . .  -.>-,: ,>,, ;;:. *:<.;;<::L' A.2 

:.*.-.:.- ; .  . . -- ..-- 
:?LC: . . 

Sub: De\~elopnle~it of East Quay - ! (EQ-. 1 j berth by replacing t he  existing EQ- I 

0 berth &d part of EQ-2'berth in the Inner Ha-bour of Visakbaprrtnnm Port on 
Desi.31, B~.iild, Finance, 0Ferat;c L U I ~  'Transfer (DBFOT). basis - Reg. 

0 Xcf: Your bid dt. 19-1 -201 1. 
----- 

Yocr ,id for the subject Project ic;, C:\!slt~pmeni of Ez-t ~)&y - I (EQ- I j berth by 

~.eplacll~g. tht? existing EQ-I berth ;kid part  01 EQ-2 berth in the Innei- Hxrbour of 

Vi.s&hap~tn?~z &rt c*? D e s i q ,  E)\iifd, Fi;?ar:ce, Opeintc and Transfer (DBFOT) basis 

submi?ted vide your bid dt: '19- 1-201 ! has bcen accepted. by VPT Board. 

You a x .  requested t o  treat this letter as the "letter of ilxvard (LOA)". .i\ detailed 
. . 

order along with. d r d t  concession agreement l ! ~  he entered as per the relevmt cia-uses cf 

RFQ, iiFP it: DCA d o c ~ i m e n t s  .and other term:; and conditions w i l l  be issued separately. 

@ In this regard, in terms of the clause 3.3.5 of RFP doc.un+nt, a ciuplicate copy of 
. . 

Q: this LCjA which.is enclosed, shall be reiurnes duly signed with b-: 7 'days of t%e receipt of 

LOA in acknow!edgement tilet-euf. 
. . . .  @ : . ,  .- : 

- 

-. 

. . ' Yours f$iithfully,. 
. . 

Altomev of the Board 

. . . . .  G ~ a m o :  POUT TRUS?., 090 J. -2565289.E-,nail: , 
Web:v,~vw.vizagpoT? rt.co*n, We inf@@vijuizagpo 
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No. I EN(; / EL7 (Projects) / EQ- I / Pi. I// 1 17 
DLzq -4-20 1 1. 

The Sccreiary €k Attoi-iiey G!' thb Boa.1-d, 
Visalthap::!:nam Porr l't-11 st 
VISAiCC-!AP.+I'TN,4M -- 533 035. 

pj .. , ;.- L 'I 3. L Ilgp:1!-2: . . i\.hl-il,:da.bar-] - Dj.38 cC<! 
.Attn: Mi- .  Al~l..~rag (.>arc! A s s i s t a n t  Vice Presiclent - - -. --- 

Sr-I:: : 0 7 ~ ~  -- 2555 7374 --- 

i3e:u- Sir, 

yi,!i3: ;-!c~,:,:;~c~pl.;l!.~j~l!, <I;' :?..)I..: ..#,..., Q I ~ , . ? ~ ,  I :  .. ': (E(2-1) berth by replacing t l lc  i:x.isting 

EQ- 1 bei-tl.; ;rile-! j?;.:r-1 of !j;Q-C i x i - ( i i  in 1.he Inner Ha.rbour of 

L'is;ll<hap;::!?an.l Port. 017 L)esign, Buil~I :  Finance, Operate  and 

~ ~ : f :  1 , 'rhjS o!i'ice j i . i rc . l -  . n ( ' ~ w -  c l ~ ~ I  (LC)A) KO. IENC / EE (Psojectsj /EQ- 1 j 
F;. jyb;/8<] I ) ! ,  ]C)-3..?@ 11. 

2 .'" I 111s ;- ' oil.ice !I- No. lENG/YE(Pr(?jccts)/EQ-l;Pt.IV/ 112 ~.lt.19-4-1 1 
. 

Witl.1 rcff.:i-encc: t o  ci.!: ;il>o\lt: suisjcc:t in acl<nowledgement to the  L e t t e r  of 

A\~;a.r-d (LCJA) issuccl on 1 0 3-29 l l  \/ic!e idel-ence l cited, for t h e  sukij ect 

Ps~jcct .  it: is r : : - I  o i n  thc C:;r;:.ession Agrcernenl: betv~ece:~ the- 

('oi~c;css!c~naii:c h:l,/s. ivli!nc!:-;: !-'GI-1 ancl Spcciai Econonlic Zone Ltcrl.! A h r ~ ~ e d a b k ~ c l  

:!nd C:oncess;c.;?ins .14:.!!.hn;-i!.y, bl j s .  Vis:~.kt~ap;jt~~arn Port within .'?.@ d a y s  c;: ti-:tl 

I n  accci-daric~. wi th  thc ~-clc\:;inl clauses of thc [IF(& RFP and Concessic-)I-I 



The date ancl time of signing of Colicessiorl Agreement will be ii~forrned 

separately plcasc. 

You irai;e to enter  i11i0 a11 Agi'ecmeil t (Concession ,Agreement) on non- 

juciicial s t a rnp  !I;lpci- :vc;rth R s .  100/- ancl on cor-icjuest b!;nd paper.  

This !eLter, yo1-~r tencler D t .  19-01-,201 I ,  Draft Concession Agreemeni 

(GCrlj to kle entcrcci in to with the Concessioliing ilutliority in connection with 

the subject 13:-cijecl- i n ~ l u s i : ~ ~  of the RFP ciocuments a n d  connectccl 

corrigei-icl~.~:ns anil cc~.~-espc~nde!ice exchanged with you in this regard sha.11 form 

oreemen t .  part of the a, 

It is i ic reb~)  ir;C~rinccl Lila[. f~i:111 the c?ate ol' si~i1i1Ig of the C:oncesr;io;l 

Agreemei~t tha:  i-]-if: Cor-iclitions Precedent as prescribecl in :\I-ticle - 3 of 

Conc:ession Ac~-ec~rrl::i.~t .-, arc to  be ~0111l;!iccl ~vithi11.a FCI-iod of 90 j~iii..lct)-) da2s  as  

per C1ai:se 3.2 oi Concessio~n Ag!-e:::eriiei~~. 
. . 

I~~Jc.:I C.~L! . : .< :~~C?OT\ /  cor-nyiiai:ce :)I l!ic Conclitions Prccedetlt' as per ?he 

Cot~cessi:)n A~I-ee-mcnt. t.hc colszcssion iviil be granted fcr- a pcricd cf 50 j;ec?rs 

con?mencing I!-om ~1?1: date o: A\\;LI~c.I 01' C O ~ I C C S S ~ O ~ ~  a s  per t1-r~ ~lailst: a r ~ d  zrticles 

of Co~~cessi!,r: .'\gi-e.ern~nt.. 

For a n \  clal-ilications ;tli!.h I-cferc~icc to ';he concession: it is i ~ f r ~ r r n c d  t l ~ a i  

the  Concessio!.~aire anct t ! ~ ?  C'~:,ric:essioning Authority will abicle by ihe. 

interpsetatii;rls a s  specificcl in tl-,I.: ci;luse of 1.3 of Concession Agreemei;t. 
. . 

This is for infci.rl13tion ;~r::! !mrneciiate response. 

Yours faithfuily, 

ATTORNEY OF THE BOARS 



BY REG9 POS'T llI:TH ACK DUE 
Vil%"A##APATHWM PBWY TRUSP/SHGfHfE2!HG EEFi!3T$tlEflB 

IS0 9001 PORT 
iS014300 POZT 
GI-ISXS 18001 PGKT 

No. IENG / EE (Pt-oicctsl /SO-1 / Pt. I V / P ~  -- 
Dt. \\ -7-2011. .- From: 5' 

The Secretary & Attorney of the Board, \(6 
Visakhapatnam Tort Trust 
VISAKHAPATNAM - 530 035. 

Mundra Port m d  Special Econsz-r;,ic Z c ~ e  Ltd., - .-?23ni E.nterpri.ses Ltd., 
"Adani House", Shrirnall Society, 

, Naavrngpura, 
Ahmedabad - 380 009 

Attn: Mr. Anurag G x g ,  Assistmt Vice President 
Fax : 079 -- 2555 7374 

Dear Sir, 

Sub: Development of East Quay ! (EQ-1) berth by replacing the existing 

EQ-1 berth and part of EQ-2 berth in the Inner Harbour of 

Visakhapatnarn Port on Design, Build, Finance, Operate and 

Transfer (DBFOT) basis - Reg. 

Ref: 1) This office letter of Award (LOA) No. IENG / EE (Projects) /EQ-1/ 
Pt. IV/80 Dt. 19-3-201 1. 
2) Your Lr. No. MPSEZL/VPT/EQ-1/0620 dt.20-06-2011. 
3) Transaction Advisors opinion on the issue.(copy enclosed). 

- - - - - -  

Please refer to your letter cited, in connection with the subject 
project wherein the documents furnished by you vide the subject letter 
have been forwarded to our transaction advisors, M / s  RITES Limited for 
arranging scrutiny and comments thereon. In response, M/s RITES 
Limited have submitted their opinion on the above subject, which is 
being forwarded along with this letter (copy of attached vide Annexure-A) 

Upon obtaining the legal opinion, it is felt that the certificate as 
sought by our Transacticr, Advissrs a s  indicated vide their 
recommendation (which is being forwarded to you along with this letter), 
is required to be furnished by the Concessionaire and hence you are 
hereby requested to comply with the sarne immediately to enable this 
office to take necessary further action. 

TOP PRIORITY may please be given to this issue. 

Yours faithfully, 
Encl. A s  above. 0 c_-<%a 

. f ,  SECRETARY &% 
' ' 

'' ATTORNEY OF THE BOARD 
, : '!J 



( A Govt. of India Enterprise) Transportation e( Economic Division 

NO. RITES/TAS/VPT/EQ-l/MPSEZL/2011 
Date: 11/07/2011 

To 
The Chief Engineer 
Visakhapatnam Port Trust 
Visakhapatnam-530 035 

Dear Sir, 
I 

Sub: DetJeiopnieni of East Quay-l(EQ-1) berth by replacing the exis!ipg EC-1 berth 2nd p2;i c;! 
I Eq-2 Berth and part of Eq-2 berth in the lnner Harbor of Visa!?kapatnam Port- igni r ig  of 

Concession Agreement. I 
I 

The follo~ving documents were submitted by Mundra Port& Specia! Econorr~ic Zone L ~ ~ ( ~ \ A P S E Z L )  :jide 
their letter No MPSEZL/VPT/EQ-1/062r3, dated iC/06/2C)ll. 

I 
1. Undertaking and assurance signed by Mr. Anurag Garg, AVP-P&BD, MPSEZL. 

I 2. Certificate from Statutory Auditor M/s. S.R. Batliboi & Associates, dated 14/C!6/2il11 

The documents have been scrutinised and remarks are offered here undzr: 
(a) On the  written assurance: It is in order and VPT may treat it as adequate 

) (b) On the statutory Auditor's certificate: Before commenting on the certificate, we r?proC(~;c~ 
paras 4,5 and 6 cf the lega! opinion tendered on 0?/06/2011 to give a backgi~t ind fc: th? 

1 certificates 

1 4. In this connection, v ~ e  would like to  draw your sttention to the fact  that neithec the 
RFQ nor the RFP has envisaged such arrangement, as entered int? between AEF and 
MPSEZL, between any Conjortium members who ha3 bid for the Projecti eitber 
during the process of bidding or on award of the Letter of Award (LO,\) fur the 
Project. That is  t o  say, the RFQ and RFP documents are si!rni on a n y .  mu'tual 
arrangement between the Consortium1 members a; any point of time, except change 
in conlposition andiof oivnersk~ip of Consortium which is certainiy not the svbjec! 
matter of the present case. Further, the provisions o i  RFQ and RFP do not indicate as 

to how tc deai with the issues as a;.iseil 9n account of n:erser of AEL 2nd R1PSEZL. 

5. Therefore, in the present circumstances it i s  advisabic for VFT i:o ~ S S U ~ ~ P  a ~ i i ~ a t i o ~ ?  
where MPSEZL (aiready being a subsidiary of AEL and AE? hold;;-:? ?7.19% equity in 
MFSEZL) alone had bid for the Project and had claimed credit of experience score 
(i.e. technical capacity and net worth) of its parent company viz. AEL as per clause 
2.2.9 of RFQ to qualify for the Project. 

6 .  Assuming such a situation, VPT need to assess a5 to wliether MPSEZL alone could, in 
those circumstances, have the mandate to qualify terhnical ,  financial and o t h l i  

RFQ and RFP. In order to make such assessment, VPT 
a i f c t  s by t t t c  ' ~ d i t ' ,  along with 

1 
)$./ .* 3 63 
- -- - ~ 



r?le\jant docuriiznts a n d j o r  Information (if ai:y), to th? effsct that given ti?ose . . 
circumjia:!cej, MPSEZL alone could ha\/? qualified for the Pic;j?ct ! t?ihnically 35 ?*ieil 

1. ' as financiaily as  per the tern15 ofthe !?FQ and RFP 

Tilui, v~hile the RFQ and RFP are silent on the propojed changes in the consortiirm, it i s  our jirgg2;iion 
4 

that the technicsl a!ii: the financial capacity of the r.ew entity i s  at leait equal to combined on? of in?  
$' 
I 

old entities. As this has not been covered by the certificaie issutd by the s-la?~toi\/ auditor, ii i s  t ' 
suggested that VPT may seek from hl/s. MPSEZL a revised certificate i rom the statutor] auciitor to the 
effect that above conditions are satisfied by the new entity. Once VPT receives the certificat. to its :. 
satisfaction i t  may go ahead with signing of the concession of agreement \xithout fu f ihe r  referring :he 
matter to RITES Ltd. 

However, ndtwithstanding the foregoing, L V ~  reiterate that it is in the absoll~te discretion of \/PT either 
to accept or reject the proposal. We reprodclce para 10 of legal opini.cn tendered on 09!06/1': for 
consideration of VFT: 

"On the contrary, sinc? the arrangement entered into betsveen MPSEZL and AEL i: not 
envisioned in the RFQ anii S i p ,  'dPS may rejei i  i h e  subxissior;~ ar.4 ;ropos:I mac!~  bj. 
MPSEZL in i t s  aforesaid letter". 

, 
LVe would be happy to provide any clarification on the subject. ejsuring you the best of our s ? r \ ~ i c e s  

With regards. i 

( hl. Ravibabu ) IRTS 
G.M (T&E)/SC 

-- 
~ ~ d m  214, llnd Floor, Sl'!apnal~k complex, 5 D. Eoad, Secunderabad - A. P Pin SO0 003 



MPSEZ/V?T/T\.FP/ FsQ1/2507 
Pate: July 2 j, 201 1 

ivlunclra Port 9r Special Econornic Zone Ltci, 
Adani kiottse, i\lr Milhakhali Circie, 

Flavrangplira, Ai~meclabacl 380 003 
Gujara! irtdia 

To, 
Mr. K. Ralnachandra Rae 
Chief Enb' T~neer 
Visakhapatnam Port Trust 
Visakh:~pntnam - 530 035 
h d h s a  Plrdesh, India 
FSY NO.: +gl-S:)1-e565023 
I<-Mail: it~fo@vizagport.~:c>i:l 

Sub: Developnlent of E i t ~ t  Qua): - 1 (EQ-I) I)r_'l.tl~ !:y 1'~plii~i1lg the existi~lg EQ-1 
berth and part of EQ-2 hcl-tl~ in !!?:~cr EIal.bour of Visald~npatn;~m Port orr 
Dcsign, El.~lltf, Finc~ice ,  Operate :::~il Tmnsfcr (DBFOT) basis (Project) . 

Dear Sir, 

This is with reference l o  >I)tir lc'ttcr 110 IEXG/EE(Projccts)/EQQ~/Pt.IV/206 clated July 18, 2011 

requesting clarificntion ~.er!tlirc:d oil tlic Application subnlittecl b!- consor.tium of i~Iunt1r.a Port 
and Special Eco!lonlii. Zonc ! in~itetl 2nd Aclnni E~~tt.rprises Linlitecl 

itre ellclose hereI\ith Statt!tcr\- Auditors certificate certihing the Technical Capability and 
Financial Cupability of the Fc1!irld i.n Port and Special Economic Zone Limited 

We hope that above ;l:t;i-is ;-c:tur requircmeuts. We remain ni-ailable for any further 
clnrifications/informatio~~ t!:;i i \.c:u I I ? ; I ~  require 

Thanking You, 
You1.s Sincerely, 
For, R!lund~*n Port and Syeci;:i Econo~nic Zone Ltd. ----.- 

*./'.! <;o,: ti:--. 
,,.<.!. .-.- :<+.: . 
; ;<.) 

I - I,? 1 ,,.F \,-;'\ 
,;:( - 1.: 
\ s  . .c.'(l , ... ' ". \%,$ ,, ;:, 

kinurug Garg \<;;:-A.-.-- ,.-,, !:,->!!:it: :.;"// ., 
and ~ u s i ~ l e s ? D e T ~ l o p m e n t  



~ I I I I I ; ! ~ : I  Port  :liitl Lj';:cci;ll E C O I I G I I I ~ C  %OI:L. I.i;l;iti.tl 
.Atlnni House 
Ncar hIithnl;l~:ili Sir i1znd.r 
iV:~vri~:~;i)iir:~, ~\>:I:C(!;I!I:IC~ 

GI] :;,>pk< (>f ~ C C - > \ I ~ ~ I S ~  2i;~!ii2~1 s*:!;*::;il ;;c!~}>~!s~, i:!:~?~!:!;!! :,;Li:<;l:c;;!h ;,j?SELL ii;:!cl. 
p~i~~lis!leci irif~i'l?.d?i~>!; .111i!1Ci1fic2t<~! by h!r'sr:?.[,: :I>; .<  is !o !:~:iic;. !!I;:{ ii1 I*:::.,\$ 2,2.z(.Jt.) ;:zcl 
iviril ciause 3.3. 1 c;f Rro,~~c.st ior Qiialilica!io!~ (I;iZ(2) (CIv!?al !::?!ice >lii,Sji;<\~!C;/!'i<(~,jE<:'[S/'~~(,7- 
l , i ~ ~ ~ 9  ci;i:i.Ll c<<>;.;i:l;cl. 'is, 3059) issuecl by Yisr;~;~c!pa~l:,l!l; i-'ort l';l:s: tL,L..;i;:.L:; 'r:ri,r?iop:neilt 

I ..,, - . East Qua!. -I (EQ-!) bert!? by replaci:~g !!~r cskt ing EQ-1 ilc:t\? s::d c;: : l \c-~ ccrt!? i:: tl;e il-;;:rr 
tlarboirr of VisaLJ!~l~)a.'rlam ['or! o l ~  ilesigu, I3!1iltl, fTi;i,:!~cc., Opc';.'it~ c:i?ii ;c:::Sfcr (nfii':.:?'rj basis'' 
hl!lnc!l.a Por: Prqjcct (.Eligible i':.oject') is dcvclopetl by h:li~~\~li.;l 1'311 ::~irl Spscir?i F~i?ltoil;ic %.:;i:t 

I,ilr~itctl ;!lid i t  li~&Is !he pro-ject sir!sr. it: i:lcepiioll ofllle pr>ject. 

i. 1Ve certify tllaf XIPSEZ1. co~~lrricr~ccrl coil:~na.cirtl ~ p t ~ ~ l i i o n ;  of i!le Xla11d1.e i;r:ri i' : .d ; ie-c  -,! I.\;.< I: (3itc;bi.r- 
I ,  200 1 as pel. tl:e aiiditctl fit~n~lcio! rtatcliicnts of b\;:I'SEZL for ;hl: !!::I:. 21;0!-07. a~i(litfd !I? ;1:10thcr 
firm o i  cl:artcl.ed ;tcw~t!l!an:s. ~d l ich  !lave ~ ~ Z I I  relied (:)II by ti$ \ \ . i i l i~ t ! i .~ ; i r i . : / i~~g  oat 'l!l> ilddilicinal 
procet1uri.s. 

4. We certify that the total capital cost of Muntlra Port Prqject ('Eligible P ~ q j c c t ' ~  as  en Xtal.cll 51, 2610: 
based on the ni~clited tiaancinl statcinent of MPSELI., is as ~ollo\\.s: 

!Rupc~s: in (:':ores) 
\'ca I- :\i:lotiilt (Exclucli~~y I-n;lJ C(>j[ h.l;ilii-P~itposs ?'<)::I : \ I ~ I o ~ I ~ I ?  

i.ai.::! Cost ailtl b!ulti- Sp:ci:,l tco:lclr:.iic 
;?i~rposc' S~xcial  Zoi i~.  i'r(tic'c~. 
t:conc.~tlic Zailc Pr~jcct: h!1111<!i :I 

h.1 !~;!;h.~j 

j\c:ual j'l.~jc'ii 5.853.06 4 2 5 ..; 1;) *!; .S3 5 350.25 
C O j l  0:; Oil  

hiarcll > ! . 2 0  i i.1 

5 \\'e fi~~.thsr c s r t ~ f j .  the 1 ear-ir-isc tllc tlctdils of capiral t'?;pr'r~cliti~rc !!,ccii.ri!l :i::rir)g !hc p;:s! !Ive fiiinilcial 
years in terl~ls o f c l x ~ x  Z ?.?.(A). 3.1 anil 3.3 nft!lc RI'Q. :\.Ilicil ir; JJ t'o!Ia\vs 

(!<I.!PL'c's i l l  C'~DI.CS) 

)'car Ar:?::i;~:t (I!,iclirtIir;g Lnntl I I I X!i!i~i-;~ii~-pc?s._.c ,. \,!,I ... 1 .I 7 . # , - .  !.,., ( ; l i t  

C:os! 3llulti-pi111)ose Slxci;?l ilcor!o;?!ic 
Spc.ci;;l Economic Zonc Zonz I'rqiect. 
Pi.qject, ktiinrlrn) X111iirl1 :I* 

2009- 10 1:21 1.17 I I0.SO i i 2') ! ..;69.31 

2008-09 I J32.36 75 11 1 7 . - l i  I .42- i  93 



S ~ R  ,B~r~~floj ii; ,di,s;oi-r~pg; / . .  - -  
Chartered Accoun:an:s 

iCltrritlra Pi)rt ar~tl Special I~conornic Zoric Lit~iitetl 
I'*?gt' 2 0i.l 

J I I I ~  23, 70 1 1 

6 .  \V\.?1: illso certify rllnt :he A n ~ r u l  Ope~.ationni Rz\lentres collectecl ant1 appropriated b!: IL!IISEZL in 
tcrms of Clauses ?.7.2(:\)2 3.2.1 and 3.2.; (d) ol'the RiX] :luring  ill^ ?ast !ivc fi!~nr:cinl ycars. I'hc 
year-\rise details noterl is as f'ollows: 

(I'iupccs in C~.ores) 
\ I  . . 
[ Citr Gross Operution:il Gross 0per;ltional Ctlier l otal 

r.evc!ruc. li.ori1 t)or.t i.evcrwe li'ont nctivitil's Opcr.atiori;:I 
ilt\!clopment Spccinl Ecorlorl1ic Itcverlirt: 
ac(ivi!i~t5 ZOIIC clcvclo~?~~icrit 

activities 
2009- 10 423 1.73 51.37 100.42 1,392.52 

7. This csrtificate nlong i v i t l ~  tile notes liercto has bcen prepared i n  cotnplinnce of' eligible projscr 
caregory 1 i.c. '-Hidtler having project espcrizncc in I'or.1 sector as refcrrctl untles clause: on 
BO'l'/BOLTi~OOz'~OOo~ hasis": in terms of clause 3.2. i and 3.2.3 of' thc KFQ read \\jith clause 
2.2.2 (A)  to tletcnllirie teclitiical capacity of ILIflSEZi.. for "Development of East Quay - I  (EQ-I) 
berth by repinci1.1~ t Ilc' e x i s t i ~ l ~  EQ- 1 belt11 and part of EQ-2 berth in tlic l1111er tlarbour of 
Visalihapar~l;un I'ost on Design, Builcl, I-inance, Opcmtc arlcl 'I'ranst'er (DBFOT) basis". 

S 'l't~is certificitte is lirr~~islictl at the request of MI'SEZL iri rcf'el.tncc to letter 11timber 
IENC/ EI'.(IJrojc.cts)/ EQ-'I/ Pt.IV/206 datecl July '16, 301 '1 issued by '~IIL. Secretary & Attorrley of the 
Hoard, V i~hakh~~pa t t~an l  Port 'I'rc~st to coliclude that Technical Capacity of i\,lPSE%I. (on stattctalone 
b,isis) '1s per the 121-Q ~.eqitirc.niet~t. Earlier the Conlpany Iias been issi~ed a I.etter oi Awarcl (1.DA) 
n t~n~ber  IENC/ l:E(Projec!s)/E@-'l/Pt.lV/sO dated March 19, 2011 for dcveluplnel~t oi said project. . 
'I-his cc.rtific;rte has beeti issuetl in strpersessio~i of earlier ccrtificnte issued dated Drce~~lbe r  29. 
2009 and certificate dated Julie lil! 201 1 as per abovr: RI'Q stated in para 7 abovc alitl sho~rlcl no1 
hi. referr.ed to. tlis~ribtttetl or used for ally other ~~ul-pos': oscept as statetl above. 



SR. Bn~rrfio, & ,~ssoci~lr.s 
Chartered Accour,:nn:s 

Esplanntory Notcs lo the ccrtificutc: 

a. Aciriill I't.~jl-'cf Cost: 7'llc acti~al p,qjtst cost ns oil Adarcll 2 I .  2010 a:ltl the nri!~~:nl c:ijjii::i 

expcntliture incuu-retl tlul.ing thc past fivc years i.c. 7COi-06 io 2009-10 per!ail:s to !Ilc h.!a~?di:: ?$!-I 
project (stated nbovc) and esclutfes [he cost of laatl 2nd [he projsct cc;s!s i!lc!iii.t.cl I'or. ~ i c \ ; c I o p i ~ l ~  
infiastructttre for blulti I'urposc Special Ecot~otnic Zorlc In liii. tC1i1:idrn Region alorig \vi!ij rile Psrt 
Bt~siness. 1'111: colnrllorl i~ifrasrructurr: nsse!s stlcli 35. 1.0~1il unti rail coi:!lectivity !i:lks (;r:clt~c!ir:g 
bridges and culverts), llirport: social i11finstriic::irc 2nd o!hc.r colnn:oi? i lSS<l j  1:::lii' : i~ci l  ~!;ii~i;i~recl 
as part of port project as ssmc are not sc.pi?ra!ely itlc~~tifi;ib!o. 

d .  l\sscts acqllit~tl ptlrstlalll 10 nmalgal1latic;:l of certiliil ~l i?c"l .  . 'jd~iii c r ~ t l ; >  C O I : ~ ~ ) ~ ~ ? ; C S  3:110liii!il:g to 
Rs. .14.53 crorts (inclut1i;ig Inntl cost of Rs 34.85 crore:; h i !  c;iclutl;r1g pre-aprrntive espenditnr;. of 
Rs 49.85 crorcs) tluril~g tiria~lcial yc:ir 2006-07 have ~ io t  bsen ir~ctutled ill con;l):riatiot~ of aiiniial 
capital cspeatlilure. 

e. Port acrivi[ies also include Ir~cornc/Expt.tiditi:rc ti!:i1e1. 1.011i1, 1 '~li i l  1-eases! I i ~ l ~ ~ i ~ t ! . : ~ c t i i r  Usago 
ti0111 the Poll User Custotiicrs srtch as Col~tniner Freight Stn~ion Services pro~iilcrs. illdim Oil 
Corpori~tion Limilcd. Hil~tlustun I'etrolcutn Corpor:ltiori Limitcd. illunclra Intei-n:~tion:ll Coiitc~iner 
Ter~ninnl Private I..iniited nlltl Adani Wilmar Limi!ctl ar~c! inconic froill iinil:vay I:~lfiastrt~cturr 
o\vnctl by the Company. 

f: Oihcr activities repl.csc~it constructio!l tlcvclop~nent ser.;-ices !~r-ovidcil to th: rhird parties. 

g. I n  terms of clai!se 2.2.3 olthe KFQ,  [he Coliipany iuas i11~ii:~ed f~Ilo\\ing aggrcgatr: Actua! Project 
Cos! at the. w d  of financial years 200i -02 a1!t1 2003-05. wi!ic!l thr (:orni;:~!y has coilsitlerctl fur 
Operaticti ant1 I\.lninte!la:lcc espcrience 

+ Finaliciill ycar is for n periotl of I 5 ~llontlls ti0111 Inrltini.) I .  2003 to bli1rc.h 3 1 .  2004 
* *  Financial year is for n prriotl of l j ~iloiiths from October 1. 2001 to Ilcccii~ber 3 I :  2 0 0 3  

. -. -- . , . . .. .. I.. - .  
. >. .;: - :A', -.: 

/ ,.', ' 
'.' ~'?,':.! w 

i 

r\ctu;\l P~vjcc t  Cosi . - .- . . (fis. i t ]  crores) 
Year 

- - - .. - - - - - . - --- -.-. - - - -- - 
Arno~ltlt 1 L i ~ i ~ d  COSI ! L,ii~lti Pt~rposc / I'ntal 

I (Esclutli~ig Lnncl , Specia! I A1310iill t 
Cost aild h4ul1i- 
p~"posc Special 

I Economic Zone 

I 
i Econo~nic i 

1 b i l e  l'roii-ct. I I h,luridrn I i 
! 



5. #. BAR loo, c; ,~ 'u  ~ .~QCMTCS 
Clj:tarcd Arc aun:nr\&s 

'The tt.chnici~l capacity of MJ'SEZ in ternis of i\nnes -. 11 o f  tllc ill:($ i-cart with c!at~ses 2.2.7 j;\); 
3 .2  ant1 2 . 3  is as f'ollows: 

........ ........-... ......... 
bleinbc I I'rojec C.;~tegc.r E>:perience (lxs. in crcres) 
r Cocle j r Cocfe Payment 1 Pag:i:ent 

Ii. The details r.cgarding Project cost? Anr~irni Capital E s j t ~ n t l i t ~ l . ~  aiitl :\1111ual Operativlial Revenue is 
prcparecl by the company ti.oni the general purpose a[itlitccl liriancial statenletits of the financial 
years 2005-06 to 2009-10. 'I'licse cletails i1l.e the resl:onsibilil!l o f  the Company's rnanageriier~t onti 
;~trdito~.'s responsibility is to trace the corl~por~entr of the tleiails liorii tlic gcnerril purpose fillandial 
statements. without carrying out any addiliorial procedures anci.procrsses. The financial stntclncnt 
of the financial year 2005-06 have been a~rditccl by ar~otlicr fi1.111 of cliarterecl accourltatits: which 
have beell relied on by us without carrying otlr all!. atlditionitl procidt~rej. 

rnatlel ni:itle for 1 rccrinil 1 d i ~ e l u p i ~ s n  
for / t of Eligiblc 

I coilsti.11cti0 prqjccts iii 

11 of- 1 C'atc~ol.ic.; I C;itegorics , ! 

appropriate 
d [roil1 
Eligible 
projects iu 

I 
(Rs. / 
emlcs j  1 

i 



blundra Port arid Special Economic Zone Liniitcd 
Adani Floilse 
N e ~ r  rllithakhali Six r~;:iIs 
Navrangpirra, t\l1nied;l:nd 

Certificate froill Statutory Auditor lo: Financial Capacity Eligibility 

We certify tlie net\ro;:h 3f hlundrn port 2nd Special Gcono~nic Zone L;irniiecI ('tl-ie Cor:~pany'), 
('Xlr5EZI-') ~1s at March 31, 2010 a:iii I ~ ~ l t l ~ ! a l  :let cash accruals of ifie Company cluring the last iive 
firl.inci'il !:cars i.c. fi:iancial years 2005-06 to 2509-2010 as per thc Statenlent of Fini:rlci,ll Capacity ('the 
Statclnellt') of ?:,en d;ltc. The Staten?e~lt of 17i:lnt.cial Cap,iiity ancf notes tllereo~i, attacl?ed Iicrctcl as 
Al>nPs~~re I ,  is b<lsed on the getlei-lil parpos.? (iuciil~d firla11ci;ll state:~l~'llts of thl? rcspi'c:il.se )-c;irs. I t  is 
t>rql.lre~l by !!ie COII:~,:II\~ ~ I I  tcr111~ C!,?LIS~ 2.2.2(u), ? .? . . l ( i i )  : I I ~ L ~  3.4 < ~ f  Re~~crest f<)r c ) ~ ~ , ~ ! i i k . i t ~ o : ~  (I<F(Jj 
(C;!OS.II ilotict. ~\:o.S/IJ~NC/I-'I<CJECPS/E:'()-~/ZOGI) cl;lfcd No\~crnbi.r 13, 2GG9j isit~ecl by. 
\ J i s ~ ~ k l i ~ ~ p n ! n , ~ ~ ~  I'orl 'l'rust to?vnrtls "l?cve!up!~t.-'nt ill East Q:I~); -1 (I<()-1) berth by r e p ( ~ ~ c i r ~ g  ihe 
euisti!~~; E Q - i  berth :I!)<! part of EQ-2 bcs:!i i l l  :he !nnc-r I-larbour oi 'Jis'ik!iap,ikii,m Pert (.)!I Desigll, 
!luil~l, !'in,?l;ie. Opcri~te 3tiii 'rrai~sfer (LlHF07') basis" c i t ; ~ l  signecl by ti5 for iilc~ltificiitioli piirposcs. T!iu 
i.'in,~nzial St;itcnIc:lt u!' :tic fit1,tncial \,cnr 7i105.06 Il,i\~c bccn auclitcd by anctlicr firm ot c!1;lrtei.rcl 
nccou.!:td:lis, svilicli Ii,lve been relied on by 11s \\.itIioat carrying c x ~ t  an!; atlditioi~al proceditres. 

'fhe ncco~;ipli-i~i~ly, Siat.t.lniltit is the rcsponsil;ili!y of !hc. C:ompan\:'s managelnetit. Oilr 1,esponsibility is 
to trace thc co!nponcnts stntecl in tlie State~ncnt i.e. ~letrtrorth ancl tirt c'lsh ~ ~ c c r u ~ l l s  i rum aucliteil 
genrr,ll parp~st?  firlnncial stateluclits \vitlio~il c,~rr!inp, oi;t a[?!. a~!clition~1l proceililrrs at:d processes. 
\\'c linvi: c,irried out octr esnmination in accot.:l'iiice with tlic Guidance Notc un /\\idit Itcyorts and 
Ccrtifis;i:c.s Isstled for Special Purpose issuctl by t !~e  Institute of Ch,~rtercJ i\ccoutitallt of Illclia. 

T'his cestiiicnte is furnished at the request ot the Company in refererice to letter auntber 
IENC/EE(Projects)/EQ-1/1~t.I\~/206 clatetl Jul!' 10, 20'11 issrled by 'The Secretary & Attortley of the 
3;lau.d. Visli,~khapahlaln Port Trust to conclurle !hat I;i:lancial Capacity of t!~e Cot~lpzln): (on standalo~ie 
b asls) " .  CIS PN the RFQ reqilirenle~it. Earlier the Company has been issiieit a Letter of Awartl (LOA) 

ri~rt~lbcr IENC/EE(Projects)/f:Q-l/Pt.lV/SO ticite({ h.1~rcIi 19, 2011 for d c v ~ l o p ~ ~ i e ~ l f  of said yrojcct. The 
certifica!~ h,?s heel1 issueci in s\lpcrsession c?f earlier certiiicatc issued cl,lted Decctnber 29, 2009 and 
cer:ificiI!u dated J~int .  1.1, 2011 as per the I<T:Q ~i,iteci on above para 2nd shoald not be referreif to, 
dists~b~lit:.cl @I' ~ i ~ t l i I  ft!l. il:l)' 0!fier pLli'pO5e. 

r . :, :> f i  , ,) & t4; 1% c& c i, -,L< 
For 5. R. B.l!liboi & Associdtes 
Firm regis:ration ntttltber: 1010:13CI1 
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Annexure 1 

Statement of F i ~ ~ a n c i a l  Capacity 
fns per Altnes~rra I I I  of tltc RFO) 

Notes: 

Networth 
(Rs. in crorcs) 

2009-10 
3,292.65 

Net Worth: Subscribed and Paid-up Equity plirs [<cservc.s less Revaluation Rcservcs 
(if m~y)  pills ~Wj~cellat~eo~ts Esycnititure not tvritter~ off IJlrrs Reserves t ~ o t  available for 

distribution to equity share holders. 

Net Cash Accruals: Profit after 'Tax Plris Depreciation 

Ket Cash Accrlials (Rs. in crorcs) 

[SIGNED FOH IDEI\ITIF~C;A'~IO~~ 

2005-06 
128.66 

2006-07 
268.13 

2007-08 
314.05 

2009-10 
869.12 

2008-09 
508.32 


